
·OAlUIURBT HOHEOWNER 1 B ABBOOlATlON 

BY-LAWS 

ARTICLE I 

DEFINITIONS 

Unlea• the context otherwise specifies or requires, the 
terms defined in Article I·hereunder shall, for all purposes of 
these By-Laws, have the meaning herein specified • 

. 1. Art:ialea. The term "Articles" shall mean the Articles 
of Incorporation of the Oal<hurst H0111eowner•s Aasociation (the 
Homeowner•s Aasociation), which may be filed :l.n t~• office of the 
secretary of State of the State of Mississippi, a true copy of 
which is en file at the principal office cf the Homeowners 
Association, .togsther with such amendments to the Articles as may 
f.rom time to time be properly made. 

2. Aasooiat:1.on. The term "Association" shall mean oal<hurst 
Homeowner•s Association or Homeowner•• Association. 

3. Board. The term "Board" shall mean the Board of 
Directors of the Homeowner•s Association. 

4. By-Law•. · Tlie term 11By-Law11 shall mean this instrument 
as it mar be amended from time to time pursuant to the provisions 
cf this nstrument. 

5. aommoa Are••• "Common ·Areas" shall mean those areas 
which are owned by the Homeowner•• Association and do not belong 
to any lot; which are to be devoted to recreation, conservation, 
and other community functions, which areas the Granters intend to 
convey to the Homeowner•• Association and areas concerning which 
easemant:s have or will be conveyed to the Homaowner•s Association 
for the benefit of all property owners. 

6. common Cllar9as. The term "Comllion Charge." or "Common 
·Experiss" •hall be those co111mon expenses · incurred for the 
operation of the Common Are.as within Grand Oak Boµlevard, · 
Oakleigh Gardens, Villas of Oakhurst, Qak Meadow, Part One, The 
Estates of Oakhur• t and Oakmont, Pa.rt one, as sat torth in 
Article VIII of this instrument appurtenant to individual living 
units. · · 

7. Dealaration. The term "Declaration" shall mean the 
Declaration of:covenants, Conditions and Reatrioticina for Grand 
Oak Boulevard, Oakleigh 4ardens, Villas of Oakhurst, 0ak Meadow, 
Part ona, The. Estat.es of Oakhurst, and Oakmont, Part one made by 
the Granter and incorporated by reference herein and such 
amendments to auoh Declaration as may from tima to time ba 
properly made. · 

B. ri• oal Year.. The term "Fiscal Year" shall mean the 
calendar year, unless changed or modified by the Board of 
Directors of the Homeo~ner•a Association. 

9 • . Granter. The term "Grantor" shall mean smith end 
Stevens, LLC or its successor• in title to unsold portion• of 
Grand Oak Boulevard, Oakleigh Gardens, Villas of Oalchuret, Oak 
Meadow, Part one, The Estates of Oakhurst, .and Oakmont, Part one. 

10. Homeowner• • Aaaociation. The term."Homeownar•a 
Association" shall mean oakhlirst Homeownar•s Association. 

11. ·rmprovement. The term "Improvement" shall include 
buildings, outbuildings, garages, carports, driveways, fences, 
walls, stairs, deck, poles, signs, tennis courts, and all 
structures of every type and kind. 



12. Lot. The term "Lot" shall mean the land and 
improvements thereon conveyed by Dead from the Granter to 
owner, .including lots unbuilt upon owned by the Granter. 

the Lot 

13, Lot Open Area• , "Lot Open Areas." shall mean all areas 
conveyed to a Lot owner, except that covered by building(s), · 
garage, patio, .balcony, terraces or enclosed fenced-in areaa . 

. 14, Heuer. The term "Member" shall mean any peraon, 
corporation, partnership, joint venture or other legal entity 
.which is a ma~ber of the Homeownar•s Association. 

15, owaer, The term "Owner" shall mean the person or 
parsons owning a Lot within Grand Oak Boulevard, Oakleigh 
Gardel).s, Villas of Oakhurst, .Oak Meadow, Patt One, Tha Estates of 
Oakhurst, and Oakmont, Part one, and for the purposes of voting 
shall include both ·class A and Class B members. 

lli, Per•on. The term "Person" shall mean an individual, 
corporation, unincorporated association, partnership, joint 
venture, trustee, conservator, adminiatrator, or any entity which 
haa the right to hold title to real property. 

17, Plan, The term "Plan" ahall mean the plats for Grand 
Oak Boulevard, as shown by the map or plat thereof on tile and of 
record·in the office of the Chancery Clerk of Hinds County at 
Raymond, Mis• i8sippi, in Plat Cabinet A at Slide 74/ Oaklaigh 
Gardens and Villas of oakhurst, as shown by the maps or plats 
thereof on fila and of record in the office of the Chancery Clerk 
of Hinds County at RaymOl).d, Mississippi, in Plat Cabinet A at 
Slide 75; and .Oak Meadow, Part one, Tha Estates of Oakhurst, and 
Oakmont, Part Ona, as. shown by ths map• or plats thereot·on file 
and of r.scord in the office of the Chancery Clerk of Hirids county 
at Raymond, Mississippi, in Plat Cabinet A at Slide 77, including 
any moditications thereof duly recorded with said county. 

18, Property. Tha term "Property" shall l!lean the land, 
buildings, and all other improvements thereon (excluding 
individual rss,idences) and the common areas held by the 
Homaowner•s·Assooiation or area• concerning which easements have 
been granted to tha Homsownar·•s Association and au· other rights, 
easements, and appurtances balonging tharato and all other 
property, real, personal or mixed, intended for use in connection 
therewith, except that property granted to eaoh lot owner in his 
individual deed and concerning which no easements baa been 
ressrved by the Grantor either conveyed er to·be conveyed to the 
Homeowner•s Association. 

19, oaichurst su,U.vi•ion Devalopmant. The term "Oakhurst 
subdivision Development" shall mean all of the.real estate 
described in Article II of this instrument and shown on the 
Master Plan thereof along with any land and improvements. 
aubaequently added thereto. 

20. oskburst suoivision• Rastriotiona. The terms 
"Oakhurst Subdivisions Restrictions" shall 111ean tha Protective 
covenants contained in the Declaration and any supplementary 
Declaration·of the Oakhurst Subdivisions Development. 

21. .Oskbur• t SuliGivisions Rule• llinG Ragulationa. The term 
"Oakhurst subdivisions Rule• and Regulations" shall mean the 
rules and regulation• adopted by the Homeowner•s Association•• 
Board of Directors pursuant to Declaration, any supplementary 
Declarations and these By-Laws, as they may be amended. 

22, Raaidential Areas. The term "Residential Areas" shall 
mean individual residences and appurtenant garages, patios, 
fenced-in areas, balconies and terraces. 

-2-



ARTICLE II 

GENERAL 

SECTION 1·, TIie •roperty: The property located in Hinds 
County, Mississippi, and more particularly described in .the Grand 
Oak Boulevard, Oakleigh Gardena, Villas of O11khurst, oak Meadow, 
Part Ona, The Estates of Oakhur• t, and Oakmont, Part one, 
recorded in_tha records of said county including subsequent 
modification thereof.duly recorded shall be residential 
subdivision developments and shall be known aa Grand Oak 
Boulevard, Oaklaigh Gardens, Villas of Oakhurst, Oak Me11dow, Part 
Ona, The Estates of Oakhurat, and Oakmont, Part one,, The 
Granter is the creator of this subdivision. 

SECTION 2. TIie Oakburst Homeowner•• A1sooiation1 The 
Oakhurat Homeowner•• Association (the A• aooistion) has been 
organized to perform the functions described herein ex01>pt for 
those to be performed by others as sat forth herein, The 
Association is charged with the duties and bas the powers 
·prescribed by law and set forth in the Articles, By-Laws and 
Declaration, Neither the Articles nor the By-Laws shall, for any 
reason be amended or otherwise ch,anged or interpreted so as to be 
inconsistent with the Declaration, 

The Association is an organization owned by the owners of 
Lots in _Grand Oak Boulevard, Oakleigh Gardena, Villas .. of 
Oakhurst, Oak Meadow, Part one, The Estates.of Oakhurst, and 
Oakmont, Part Ona, and used by them to manage and regulate the 
Oakhurst Subdivisions Development. Each owner shall have the 
same proportion of interest iri the Association as the number of 
Lots owned by him bears· to the total number of Lots in the 
Oakhuret Sµbdiviaions Development, except as provided in Article 
III. 

Each Owner, upon becoming an Owner, and by virtue of being 
such an owner, and for so long as he is auoh an owner, shall be 

. deemed a member ot the Homeownar•s Association. Upon becoming a 
member of· the Association, the rights, duties, privileges, 
immunities and liabilities of being an owner, as a Kembsr of the 
Aaeociatiori, shall be those set forth in and shall ba exercised 
in accordance with the beclaration, the Articles of 
Incorporation, these By-Laws and the Rules and Regulations as the 
foregoing_may be amended or adopted by the Association, as 
pro~idsd therein, 

Membership in the Homeowner'• Association shall not be 
transferred, pledged or alienated in any way except upon transfer 
of title.of a Lot and ·than only to the transferee of title, 
except in the instance of suspension as provided hereunder. Any 
attempt_ to make a prohibited transfer shall ba null and void, 

SECTION J, Provisions of By-Law Applioabla1 The provisions 
of theee By-Laws are applicable to tha Oahurat Subdivisions 
Development and to the use and occupancy thereof, The provisions 
of thaae By-Laws shall automatically become applicable to any 
property which may be added to the oakhurst Subdivisions 
Development by act of the Granter or of the Association. 

SECTION 4. By-Laws Applioable to Prssent and rutura owners, 
All present and future owners, mortgages, lessees, and occupants 
or residents and their employees, and any other person( •) who may 
use the facilities of Grand Oak Boulevard, Oakleigh Gardens, 
Villas of Oakhurst, Oak Meadow, Part one, The Estates of 
Oakhurst, and Oakmont, Part One, in any manner, are subject to 
the By-Laws, the Rules and Regulations, all covenants, 
agreements, restrictions, easements and Declarations of record, 
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and any supplementary Declarations. The acceptance of a dead er 
conveyance er the entering into a lease or the. act of occupancy 
of.a residence shall constitute en agreement that all of the 
above documents, restrictions, and conditions, as they may be 
amended from time to time, are accepted, ratified and will be. 
complied with. 

SEciION 5. Office af Oakhurat Homeown•r•s Association: The 
office of the Oakh111i• t Homeowner• • Association shall be located 
in Hinda County, Mississippi, or such other locations as may be 
selected from·time to time by the Board and of which the Owners 

.and listed mortgagee• have bean given written notice, 

SECTION§. certificate• of Kemller•hip: The Board.may 
provide fer the issuance of meinberehip c.ertificatea in a form 
which .it shall determine, evidencing membership in the 
Homeowner•s Association. such certificates shall be 
consecutively numbered· and.shall contain the name and address of 
the member, the number of shares deemed ·to b.il held by said 
member. The date of issuance of the certificates shall be 
entered in the records of the Homeowner• • A•siiciation by the 
Secretary. · 

SECTION 7. Document• Available for Review: copies of these 
By-Laws, the Declaration and any supplementary Declaration, the 
Oak.hurst Subdivisions Rules and Regulations, H they mar be 
amended from time to time, shall be made available for nspection 
by owners and their authorized agents during reasonable bu• iness 
hours. 

ARTICLE III 

MEMBERSHIP, VOTING RIGHTS AND SHARES 

SECTION 1. Kemberahip: EVery. person who is an owner of 
record of a tae interest in any Lot which is subject by covariants 
of record to assessment by the Asaociation •hall be a member of 
the Homeowner•• Association provided that any such person or 
entity who holds such interest merely as a security for 
performance of an obligation shall not be a member •. 

SECTION 2 •. Votih9 Ri9hta1 Tha Association shall have two 
classes of voting memberships, 

A. Cla•s A - Class A members shall be all those owners 
of Lota with the exception of the Granter. A "Claes A" member 
shall be entitled to one vote tor each Lot in which he/she holds 
the interest required for membership as described in section 1 
above. When more than one persona holds such interest in any 
such Lot, all such persons shall be considered members; however, 
the vote for such membership shall be exercised as they among 
themselves detemined, provided that in no event shall more than 
one vote be cast with·reapee>t to any such Lot. such vote shall 
be voted a• ari entirety as provided in Article v, Sect1on 6 of 
these By-Laws • 

. B. Claaa B - Class B members shall be the Granter and 
shall be entitled to three votes for each lot it owns, whether 
built upon or not. The Class B membership, and. all rights 
appurtenant to such membership, shall cease when the Gra.ntor no 
longer owns Lots, At any time·after the Class B membership shall 
cease, if Granter subsequently plats additional property, as . 
provided in t.he Declaration, then the status of the Developer as 
a Class B Member shall be fully reinstated for so long as it 
continues to,own Lots. 
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SECTION 3. ·&heres, For the purposes of dissolution, or 
distribution of assets only, Class A and B members shall be 
deemed to hold one equal share of the assets of the Homeowner•s 
Association for each Lot in which they hold interest required· for 
membership, provided that when more than one person shall hold 
such interest in any ownership, all such· persona shall determine 
among themselves the distribution of such •hares, provided that 
there shall be no more than one share with respect to any Lot, 

ARTICLE IV 

BOARD OF DIRECTORS 

SECTION 1. Diraotora, The number of Directors which shall 
constitute the whole Board shall be at least five (5) and not 
more than seven (7), until succeeded by Directors elected by the 
membership, the Directors need not be Lot owners, Upon 
expiration of the term of each member of the first Board, the 
successors to such member of the Board, ele_cted by the members of 
the Association, shall be LOt owners. rn the event that a 
.oorporation or other legal entity is a member Of the Homeowner•• 
Association, it may designate one or more persons who shall he 
eligible to serve as Director on its behalf, 

·sECTJON 2, Election of Directors. Subject to the 
provisions of these By-Laws concerning the first Board, at each 
Annual Meeting of the Homeowner•• Aseociation or at a special 
Meeting called.for this express purpose, the members shall eleot 
Directors to fill such vacancies as may exist on the Board. 
There shall be no 011mu1ative voting. The candidates receiving 
the highest number· of votes, up to the number of Directors to be 
elected.shall be deemed elected. 

SEQTION 3. Re• i9nation1 Any Director my resign at any tim• 
by giving written notice to th_e President or to the Secretary. 

SECTION 4. Power • n4 Duties of the Boar4: The Board shall 
have the powers and duties necessary for the administration of 
the affairs cf the Oakhurst Homeowner• • Association which are 
enabled by law, the Declaration, or by these By-Laws. Without 
limiting. the 9enerality thereof, the Board shall have the power 
and obligation to perform the following non-exclusive lists of 
duti11s, 

·A, Provision for the operation, care, upkeep, and 
maintenanoe of the. Common Areas. 

B. Determination of the common expenses required for 
the affairs of the Oakhurst Homeowner•s Association including the 
operation and maintenance of the_proierty and the allocation of 
income and expenses, such to any lim tations imposed by action of 
the Oakhurst Homeowner•s Association. 

c. Collection of the common charges from the owners, 
including the right to enforce these·collections by methods 
described elsewhere in the By-Laws and the Declaration. 

D. Opening of bank accounts on behalf of the 
Homeownei:-•s Association and designating the signatories required 
therefor. 

E, Leasing, managing and otherwia• dealing with such 
land and facilitiee as may be provided for as Common Areas for 
the use and benefit of the Homeowner•• Association's members. 
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F, owning, conveying, enc.umbering, leasing and 
otherwise dealing with Lots conveyed to it or purchased by it as 
a result of enforcement of a lien for common expenses, or 
otherwise. 

G, Obtaining insurance for general liability, fire, 
theft, casualty lost for the Property, as provided in Article IV, 
section 6 of the Declaration, 

H, Making of repairs, additions, improvements to or 
alteration of the Property in aooordance with the other 
provisions of these By-Laws and as described in the Declaration, 

I, Enforcement Of obligation of the individual lot 
owners as provided herein and in the Declaration. 

. J. Adoption. of Rulea an.d Regulations relating to the 
use, upkeep or preservation of.the oommon areas and facilities 
within Grand Oak Boulevard, oakleigh Gardena, Villas of Oakhurst, 
Oak Meadow, l'art One, The Estates of Oakhurst, and Oakmont, Part 
One •. 

. K, The Directors shall have the right to designate and 
set·aside portions of the common areas under their control for 
the collection and reception of mail for individuai residences; 
central disposal and collection site for trash and other rafUse; 
storage area for tools, equipment and supplies as used in the 
maintenance and upkeep of the property; or for any purposes which 
they, in their disoratien, de,;,m to be in the bast interest ·of. 
Oakhurst Subdivisions Development as a whole, · 

SEC'l'ION 6. 'Jibe l'irst· eoaro alio lllbaaquant Boarcl, The B·oard 
shall be.designated by the Grantor and shall consist of five (5) 
members who shall serve until the First Annual Msating, At each 
such annual meeting, members of the Board shall be elected by the 
membership of·the various classes of membership to fill vacancies 
on the Board and/or vacancies created by expiration of a term, 
and all such successors to the First Board, who.are elected upon 
the e,q,iration of a term shall serve as provided in the Articles 
of Incor.poration, · . 

SECT;i:ON Z. Removal of Direotora. · Except for the membara of 
the initial Board, Director• may be· removed for oause and a 
successor elected by an affirmative vote of the majority of 
members of each class of membership. However, removal of members 
of the initial Board prior to the expiration of their respective 
terms shall require unanimous vote of all members. of the 
Homeowner•s Association, including the Grantor, if it shall own 
any lots; 

SECTION a. vaoanoia• in the aoaro. vacancies in the Board 
.caused . by any reason other than. the removal of a Director under 
section·? of this Article, shall be filled.by vcte·of a majority 
of the remaining Directors from his class of membership at a 
spacial meeting of the Board held for that purpose, which meeting 
shall be held promptly after the occurrence of any such vacancy, 
even though the Director• present at such meeting may constitute 
leas than a quorum, and each person ao elected shell be a 
Director until the next annual meeting of the Homeowner' • 
Aasooiation, or until a Special Meeting of the Homeownar•a 

. Association is dully calle.d and held for the express purpose of 
. electing a Director to fill the vacancy until the expiration of· 
the term, Except for members of the First Board, no Class A 
Director shall continue to serve as such if, during bis term of 
oftice, he shall cstse to be a Lot owner, 
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SECTJQH 9. Board Maeting·Pollowing Piret llnnual Meeting. 
Following with ten (10) days after the First Annual Meeting of 
the Homaownar•s Association; there shall be a meeting of the 
Board of Director• at such time and place as shall be fixed.by 
the owners at the meeting at which such Board shall ba bean 
aleotad, and no notice shall be necessary to the newly elected 
Director(s) in order legally to constitute such meeting provided 
a majority o·f the whole Board shall be present there at. 

SECTION' 10: Regular Meetings. Regular meetings of the Board 
of Directors may behsld at such time and place as shall be 
d,etermined from time to time by a majority of the members of the 
Board. Notice of regular meetings of the Board shall be given to 
each Director, by mail, at least three (J) business days prior to 
the day named for such meeting. · 

SECTJON 11. Bpaoial Meetings. Speoial meetings of the Board 
may be Called by the President on three (3) busineaa daya• notice 
to each Director given by mail,' which notice shall state the 
time, place and purpose of the meeting. Special meetings of the 
Board shall be called by the Preaident or secretary in like 
manner and on like notice on the written request of at least 
three (3) Directors. 

SECTION 12. Waiver of Notice of Meetings. Any Director may 
at any time waive notice of any meeting of the Board in writing 
and such waiver shall be deemed equivalent.to the giving of such 
notice. 

SECTION 1~- QUorum. At all meetings of the Board, a majority 
of-the members thereof shall constitute a quorum.for the 
transacting of businass, and the votes of a·majority of the 
Directors present.at a meeting at which a quorum is present shall 

· -conetitute the decision of the Board. lf at any meetini of the 
Board, there ahall be less than a quorum present, a ma)ority of 
those parsons·may adjourn the meeting from time to time. 

SECTrON 14. Pi4ality Bon4s. Unless otherwise vote by the· 
owner11·, the Board shall attempt to obtain adequate fidelitl bond• 
for all officer• and employees of the Homeowner•s Associat on 
handling or responsible for the Homeowner•s Association funds. 
The premium.on such bonds shall constitute a oommon expense. 

SECTION 15. Co•pan•at:ion of Boar4. No.member of the Board 
shall receiva any compensation from the Homeowner•s Association 
for acting as such, except reimbursement of necessary and duly 
incurred expenses. 

SECUQN 1§. Non-Liability of Direotors. The Directors shall 
not be liable to the members of the Homeowner•s Association for 
any mistake of :Judgment, negligence, or otherwise, except for 

.their own·indivldual willful misconduot or bad faith, the owners 
shall indemnify and hold harmless each Director against all 
contractual liability to others arising out of contracts made by 
the Board on behalf of the Homeowner•s Association unless any 
such contract shall have been made in bad faith or contrary to 
true provisions of the Declaration or contrary-to these By-laws. 
It is intended that the Directors shall have no personal 
liability with respect to any contract made by them on behalf of 
the Hcimeowner•s As11ociat:l.on. The original Board is specifically 
author.ized to contract for goods or services with the Grantor, or 
employees or affiliates of the Grantor whether or not such 
persons.are then members of the Board and no such contracting. 
shall be deemed to involve a confliot of interest. It is also 
intended that the liability of any owner arising out of any 
contract made by the Board out of the aforesaid indemnity in 
favor of the Direotors shall be limited to such proportion of the 
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total liability thereunder as the number of Lots owned bY him 
bears to the total number of Lots in Grand Oak Boulevard, 
Oakleigh Gardens, Villaa of Oakhurst, oak Meadow, Part Ona, The 
Estates of oakhurst, and Oakmont, Part one. Every agreement made 
by the Board.or its agents on behalf of the Homeowner•• 
Association shall provide that the Directors are acting only as 
agents for the owners and shall have no parsonal liability 
thereunder (excapt as owners), and that aaoh owner's liability 
thereunder shall be limited to that proportion which the number 
of Lota owned by him bears to the total number of Lota in Grand 
Oak Boulevard, Oakleigh Gardens, Villas of Oakhuret, Oak Meadow, 
Partone, The Estates of Oakhurst, and Oakmont, Part One, 

SECTION 17, Records. The Board shall cause to ba kept 
detailed records of the actions of the Board and of its 
employees, if any, minutes of the meeting of the Board, minutes 
of the meetings of the owners and financial records and books of 
account of the Homeownar•s Association, 

SECTION 18, Annual Report. An annual report of the receipts 
and expenditures of the Homaowner•s Association Shall be made at 
the end of each fisca.l year by an independent, disintereetad, 
certified•publio accountant. '?he Board shall cause this report to 
be made and a copy of said report to ba sent to each owner 
promptly after it is made, In addition, a copy of • aid report 
shall be kept on file.at the office of the Homeowner•s 
Association and shall be made available for inspection by owner• 
and their authoriied agent• ·during reasonable businesa hours, 

SECTION 19, Filing of Tax Returns. The Board ahall oauaa to 
be filed with the appropriate governmental agencies appropriate 
tax returns on a timely basis aa returned by law. 

ARTICLE V 

OWNERS MEE'?INGS 

SECTION 1. Annual Meeting• : Election of Directors. on 
, the Board shall call the First Annual 

·M-•-e-t_1_n_g_0_f~th_e_o~w-n_e_r_s~t~o-·be held during the month of 
· , Thereafter, Annual Meetings shall be held on the 

anniversary date of such meeting, in each succeeding year, the 
data of the Annual Meeting may be changed by a proper amendment 
to tha1e By-laws, At auoh.meetings, Directors shall be • lected by 
•ballot of the owners, in accordance with the requirements of 
Article IV of these By-laws. The owners may also transact such 
other busineas of the Homeowner•• Association as may properly 
come before them. For purposes of this Article, the term Owner 
eha.11 include both Clase A and Cla• s B members. as defined Article 
III hereof, 

SECTION 2, Location of Annual Maetinge, Meetings of the 
owners shall be held at.the principal office of the Homeowner•• 
Association, or at such other suitable place convenient to the 
owners aa may be designated by the Board, 

. SECTION 3. Spacial Meeting• • It shall be the duty of the 
President to call a special meeting of the owners as direoted by 
the Board or upon petition signed by at least one•third (1/3) of 
the owners, delivered to the Secretary. · 

SECTION 4, Notice of Masting• , It shall be the duty of the 
secretary to mail or .. deliver a notice of each annual or special 
meeting, stating the purpose thereof as well as the time and 
place. where it is t.o be held, to each .owner of record, at least 
ten (10) days prior to such meeting, The mailing or delivery of 
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a notice in the manner provided in these By-laws shall be 
co.nsidered notice served, Notice of a meeting need not be given 
to an owner if a written waiver thereof executed before, during 
or after the meeting by such. owner or his duly authorized 
attorney or agent,· if filed with the rec.ords of the masting, 

·sECiIQN 5. Quorum, Except a• provided- otherwi• a in these By
laws, the presence in person or. by proxy of a majority of owner• 
•!lall constitute· a quorum at all meetings of the owners,. If any 
meeting of owners cannot be held because a quorum has not. 
attended, a majority in.interest of the owners who are present at 
such meeting, either in person or by proxy, shall adjourn the 
meeting to a time not lees than forty-eight (48) hours from the 
time the original meeting was called tor. 

SECTION 6 , Voting; The owner ( s) of each Lot, whether built 
upon or not owned by the Granter, or some person designated by 
such Owner(s) to act as proxy on his or their behalf, who need 
not be an owner, shall be entitled to cast their vote appurtenant 
to such Lot at any meeting or owners. The designation of any, 
proxy shall be made in writing to the Secretary and shall be 
revocable at any time•upon written notice to the Secretary by the 
ownar(e) so designating, Any or all owner• may be present at any 
meeting of the owners and may vote or take any other aotion as an 
owner either in parson or.by proxy, Each owner (including the 
Granter, if the Granter shall then own one or more Lots) shall be 
entitled to cast one vote at all meetings of the owners, Which 
vote ehall be weighted by multiplying it by the number of Lots 
owned by such owner, and the vote of the Granter shall be 
weighted by multiplying it by three times the total number of 
lots, whether built upon or not, owned by it, The votes 
attributable to each muet be voted as an entirety end if owners 
of ~ny Lot shall be unable to agree on the vote to be cast on any 
issue their right to vote on that issue shall be deemed to have 
been waived, Any Lot·owned by the Association and controlled by 
the ·Board ot Di:i:actors or ite daaignae shall net. be entitled to 
vote and shall be excluded from the total number of ownership iri 
Oakhurat SUbdivi• iOJ\& Development when computing the . 
proportionate interest of all other owners for voting purposes, 
excepting those.held by the Granter prior to initial sale, 

SECTION 7. Majority Defined. As used in these By-laws, the 
term "majority ot owners" shall mean thQsa OWnars having more 
than fifty percent (501) of the total authorized votes of all . 
owners present in person or by. p:i:oxy and voting at an_y meeting of 
the.owners, determined in accordance with provisions of Section 6 
of this Article, ·The vote of the majority of owners present at a 
meeting at·which a quorum shall be present shall be binding upon 
all owners for all purpo6es except when a higher percentage vote 

· is required by ·1aw, the Declaration, or these By'-laws, 

ARTICLE vr 

SECTTON 1. Principal Officers of the Bomeowner•s 
As•ooiation. The principal officers of the Homeowner•s 
Association shall be the President, the Vice President, the 
secretary and the Treasurer. The President and Vice President 
shall be elected by and form the Board. Except as provided in the 
Articles with respect to the initial secretary/Treasurer, the 
Treasu:i:er and Secretary shall be chosen by the members of the 
Homaowner•s Association at the Annual Meeting, Any vacancies 
which may occur in these latter two offices• shall be filled by 
the Board. The successors so chosen shall serve until the next 
Annual Masting of the Homeownar•s Association or until a Spacial 
Meeting properly and duly called for this purposes. The 
Secretary and Treasurer need not be members of the Homeownar•s 
Association. The Board may appoint an Assistant Treasurer, an 
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Assbtant Secretary and such other officers as in its judgment 
may be necessary. 

SECTION 2. Officers Chosen by BOar4. Those officers of the 
Homeowner• • Association to be chosen by the Board shall be 
elected· annually at a meeting of. the Board described in Article 
IV of these By-laws, and shall hold office at the pleasure -of the 
Board and_until their suooessora are elected.· 

.SECTION 3, Removal of Officers Cho•an by Boar4. Upon the 
affirmative vote of the majority of the Board at a regular or· 
special meeting thereof called for that purpose, any officer 
chosen by aaid Board may be removed, either with or without 
cause, and his successor elected. However, only the members of 
the Homeowner•s Association, at an Annual Meeting or a Special 
Meeting duly called expressly for such purpose, may remove an 
officer chosen by.the members. 

SECTION 4. l'reai4ent. The President shall be the chief 
executive officer of the Homeowner•• Aaaociation. He ahall 
preaide at all meetings of the owners.and the Board. He shall 
have all of the gen11ral powers and duties which are incidental to 
the Office of President under the Mississippi Nonprofit 

. Homsowner•s Association Law, including but not limited to the 
power to appoint committee• from among the owners from time to 
time,. as ha may·in his discretion decide are appropriate to 
assist in the conduct of the affairs of the Homeownsr•a 
Association, He is elected by the Board. 

SECTION 5. Viae-l'reei4ent. The Vice President shall take the 
place of.the President, and shall perform hie duties whenever the 
President shall be absent or unable to·aot. If neither the 
President nor the Vice-President is able to act, the Board shall 
appoint some other ml!lllber of the Board to act in place of the 
Prasident,·on an interim basis. The Vice-President shall alao 
perform such other duties as shall from time to time be imposed 
upon him.by the Board er by the l'resident. The Vice-President is 
elected by the Board. 

SECTl:QN 6. Bearetary. The Secretary shall keep the minute• 
of all meetings of the Owners and of the Board; shall have charge 
of euch·books and papers ae the Board may direot1 and.shall· 
perform all of the duties incidental to the Office of secretary 
under ths Miesiseippi Nonprofit Homeowner•s Association Law, and 
ae described elsewhere in the By-Laws or Declaration. The 
secretary is elected by the mamb• rs of the Homeowner•s 
Association and need not be an owner. 

SECTION Z, Trea1urer. The Treaeurer shall have the . 
reeponsibility for funds of the Homeownsr·• s Association and 
securities and shall be responsible for keeping full and accurate 

. finan_cial records and books of account showing all receipts and 
diebursements and for the preparation of required financial data. 
He shall be responsible for the deposit of all moneys and other 
valuable effects in the name· of the Board in such depositories as 
may from time to time be designated by the Board and he eh11-ll 
perform all duties incidental to the Office of Treasurer under 
the Miasissippi Non·Profit Homeowner•• Association Law. No 
payment voucher shall be paid unlese and until approved oy the 
Treasurer, or in his absence th• Assistant Treasurer. The 
Treasurer is elected by the members of the Homeowner•s 
Association and need not be an owner. The Assistant Treasurer is 
appointed by the Board_, 

SECTrQN B: Execution of Document for the Board. All 
agreements, contracts, deeds, leases, check, and other instrument 
or the Association shall be executed by such officer or officers 
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of the Homeowner•s Association or by such other psraon(a) as may 
be authorized by the Board. 

SECTION 9. compensation of Officer• • No officer shall 
receive any Compensation from the Homeowner's Association for 
acting as such, except for reimbursement of necessary and duly 
incurred expenses. · 

·. SECTION ·10, "11• i9aation. Any officer may resign at any item 
by giving written notice to the Board, the President or the · 
secret11ry. Any such rs_l!ignation shall take. affect at the date of 
the receipt of such notice or at any later time specified 
therein. Unlaas otherwise specified therein, the acceptance of 
such resignation shall not be necessary to make it effective. 

ARTICLE VII 

NOTICES 

SECTION 1. Notice •rooe4ure. Whenever under the provisions 
of the Declaration or the By-laws, notice is raquire4 to be given 
to the Board or an Owner, it ehall not be construed to·mean 
personal notice; but such notice may ba given in writing, either 
by mail, !)y depositing the same in • post ofU.ce or letter box in 
a.postpaid sealed wrapper, addressed to the Board or owner, 
respectively, at such address as appears on the books of the 
Homeowner•• Association. Notica shall'be deemed given as of the 
dat,. :of mailing or by delivery to such person's address, provided 
that such mailing is made in_ the State of Mississippi. 

SECTION 2. W•iver of Notiae •. Whenever any notice is required 
to be given under the provision• Of the Declaration, the law, or 
these By-laws, a waiver thereof, in writing, signed ey the parson 
or persons entitled to such notice, whether.before or after the 
time stated therein, shall be deemed the equivalent thereof, 

ARTICLE VIII 

OPERATION.OF THE PROPERTf 

SECTION 1. Bu4gat. The Board shall from time to time, and at 
l!l'ast annually, prepare a budget for the Association, and in 
connection therewith, determine the amount of col1illlon charges and . 
allocate and assess each ccmmcn charge among the owners according 
to their raspeotive percentages of ownership in the Homeowner•s 
Associ•tion. The common expenses shall incl\Jde, among other 
things, the coat of.all insurance premiums on all policies of 
insurance required be, or which have been obtained ey the Board 
pursuant to the provisions of these By-laws, The co111111on· expenses 
shall alao include the amount charged for tha operation, c•re, 
upkeep and maintenance of common areas within Regal Woods Estates 
Development, including, without limitation, any amount for 
working capital cf the Association, for a general operating 
reserve, for a reserve fund for replacements, and to make up any 
deficit in the comllicn expenses of any prior year. The Common 
expenses.may also include such amounts as may be required for the 
purchase by the Board on behalf of all the Owners, of any Lot 
whose owner has- elected to sell or lease s11ch Lot or of any L_ot 
whioh has to be sold at foreclosure or ether j11dicial sale, such 
purchase or lease to be in accordance-with a the provisions of 
this instrument. The Board shall advise all owners, promptly and 
in writing the amount of the common charge payable by each of 
them, respectively, as determined by the Board as aforesaid and 
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shall furnish copies of each budget on which such Charges are 
based to all owners and to their mortgagees. The Granter will be 
required to pay common charges as stipulated in Article V, 
Section 9 of the Declaration. 

SECTION 2. Payment of common ohar9e• • All Owners shall pay 
the common charges assessed by the Board pursuant to the 
provision• of these.By-laws monthly in advance, or at such other 
time or.times as the Board •hall determine. · 

No owner shall be liable for the payment of any part of tha 
common charges assessed against hie lot subsequent to a sale, 
transfer or other conveyance by him duly recorded in the 
oonveyanoe records of Hinda county, Mississippi, including 
conveyance to the Board made in accordance with the provisions of 
Section 5 of thia Article, together with the appurtenant interest 
.as defined herein. Subject to the provisions of Section 3 of this 
Article, a.purchaser shall be liable for the payment common 
charges assessed and unpaid against such Lot prior to·the 
acquis~tion by him of such Lot, and mortgagee or other purchase 
of a Lot at a·foreolosure sale of such shall be subject to, and 
shall be liable for a lien for the payment of common charges 
assess.ad both prior to and subsequent to the foreclosure sale. 

SECTION 3. Default. In the event of default by an owner in 
the payment of the common charges, such owner shall ba obligated 
to pay interest at the rate of ten percent (10) per annum on such 
common charge.a from the dua data thereof, together with all 
expanses including attorney's .fees, incurred by the Board in 
collecting same •. The Board may seek to recovsr such common 
charges, interest and expenses.by an action to recover the same 
•brought against such owner, or by foreclosure of the lien which 
such unpaid charges ·have become on the Lot(s). 

· SECTION 4; Power to su•pen4 Membarshlp. In the event of 
default by any owner in tbs payment of the common charges, or "ny 
other amount• owed the Association, the Board shall have the 
power to suspend the ownar•e membership in the Aesoaiation, and 
such suepansian shall remain in affect only until such amounts as 
ara•owad are paid. 

SECTION !I. l'orec,losure. In any action brought by the Board 
to foraalose a lien on a Lot because of unpaid common charges, 
the owner shall be required to,. pay a reasonable rental for the 
use of thia Lot·, if auoh use continues after the foreclosure, and 
the plaintiff in such foreclosure action shall be entitled to the 
appointment of a receiver to. collect the same. The Board acting 
on behalf of the ownera, shall have the power to purchase such 
Lot at the foreclosure.sale and to acquire, hold, lease, convey, 
mortg~ge (but not to vote the share(s) appurtenant·therato), or 
otherwise deal with ths same·, A suit to recover a money judgment 
far unpaid common charges shall be maintainable without 
foreclosure or waiving the lien sacur•ing the same. 

SECTION§. statement of Unpsl4 00111110n ohargea. The Board 
shall promptly provide any Owner requesting same in writing with 
a written statement of all unpaid common charges due from such 

· owner in form suitable for recording and the same when recorded 
in the conveyance records of Hinds County, Milsiasippi, shall 
operate to discharge the Lot from any other sums not included in 
such statement then unpaid, at least ·bonafide third parties· 
relying on the statement •. 

·. SECTION 7. Restrlot·tone. No immoral,' improper, offensive or 
unlawful use shall be made of Grand Oak. Boulevard, Oakleigh 
Gardens, Villas of Oakhurst, Oak Meadow, Part one, The Estates of 
Oakhurst,. and Oakmont, Part Ona or any part thereof, and all 
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valid laws, llioning ordinances, and regulations of all 
governmental bodiee having jurisdiction theraover shiall be 
observed. No nuisanc.es shall be allowed in Grand Oak Boulevard, 
Oakleigh Gardens, Villas of Oakhurst, Oak Meadow, Part one, The 
Estates of Oakhurst, and Oakmont, Part one, nor shall, any use or 
practica ba allowed which is a source·cf annoyance to its 
residents or which interferes with the peaceful enjoyment of the 
property. · 

SECTION a . . Improvement Restriction. Ne improvements, 
additions, alterations or other work which in any way altars the 
property from its natural or improved state exieting on the date 
such was first conveyed in fee by their, shall be made or done 
except· as provided herein or in.the Declaration. · 

SECTION 9. coat Allotment of Improvement• • All improvement• 
undertaken pursuant ·to this Section ehall be aubject to the 
written approval of the Beard. If fifty percent (50%) or more, 
but las• than seventy-five percent (75%) of the owners agree to 
make an improvement common areas to areas concerning which an 
easement has been granted to the Association, the dost of such 
improvement •hall be borne by the owners so agreeing. If 
seventy-five percent (751) or more of the Owners agree to make an 
improvement to the common Jlreaa or to areas concerning' which an 
easement has been granted to the Association, the cost of s.uch 
improvement shall be considered a Common Expense. However, if 
such improvement shall cost in excess of tan percent (10%) of the 
thsn total value of l:he property, any owner not so agreeing may 
appeal to the Chancery court on euch notice to the Board as the 
court shall direct, for an order directing the purcha•e of thia 
Lot by the Board at fair markat value thereof as established by 
the court. The cost of any·such purchase shall be·a common 
expanse. 

SECTION 10, Rule• and Regulations. The uae of individual 
lote·and the common areas shall be subject to rules and 
regulations from time to time adopted by the Board, or the 
Ho111eowne~•• Association or as provided in the Declaration. Copie•. 
of said rules and regulations, shall be made available to each 
owner prior to their effective date. 

SECTION 11. Water. Water shall be provided to each 
individual owner from the · 
water system through his o-wn-~1-n~a~1v-1d~u-a-1~w-a-tre-r_._s_e_r_v~1-c_e_,-t~h~e-00st 
of which shall be the individual responsibility of the owner of 
•uoh· connection. Water oonsumed on the common areas and on areas 
concerning which easements have been conveyed to the A•aociation 
shall be provided for by the Association and the coat of 
providing such water shall be a common expense·. 

SECTION 12. BlaatriaitJ• Electricity shall be supplied by 
the appropriate. public util ty company servicing the area 
directly to each owner through a separate meter and each owner 
shall pay for electricity consumed or used in his raaidance. The 
electricity serving the common areas, or areas concerning which 
easements have been.conveyed to the Association, ahall be 
separately metered, and the Board shall pay for such electricity 
as a common expense, 

SECTroN 13. Bewage·nt•poaal. sewage disposal shall be the 
responsibility of each individual owner. sewage disposal serving 
the community areas or areas concerning which easemsnta have bean 
conveyed to the Association, shall be separately metered, and the 
Board shall pay for such sewage disposal as a c0111mon expense. 
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ARTICLE IX 

INSURANCE 

SECT10N 1, Physioal Damage, All buildings and improvements, 
and all of tha personal property owned by the Association, shall 
be insured for the benefit of the Association, the owners and 
mortgagees of Lota as their interest may appear against risk of 
physical damage as follows: · 

· A, amounts: Real Property ahall ba insured for an amount 
equal to not less than the agreed amount of its replacement 
costs; Personal Property shall be insured for an amount equal to 
its actual cash value, Prior to obtaining insurance on real 
property under this section, and at least annually thereafter, 
the Board of Directors shall obtain an _appraisal from a qualified 
appraiser for the purposes of determining the raplaoement cost of 
such property, 

B, Insured Risks: Insurance shall afford protection against 
loss or damage by reason of: (1) Fire and other perils normally 
covered by extended coverage; (2:) Vandalism and malicious 
mischief; (3) Such other risk of physical damage as from time to 

.time may be customarily covered•with respect to buildings and 
improvements similar in construction, location and use as those 
on the property, including without limitation, builder's risk 
coverage for improvell\ants under construction; and (4) such other 
risks of physical damage as the Board of Directors may from time 
to time deem appropriate, 

c. other Provisions. The insurance shall include, without 
limitation, the following provisions: (1) Waivers by the insurer 
of rights of subordination, other than those based on fraud or 
criminal acts, against the Homeowner•s Association and the 
owners; (2) That the insurance shall not be affeoted or 
diminished by reason of a,ny other insurance carried by an owner 
or mortgagee of an individual residence; (3) That the_ insurance 
shall not beaftected·or diminished by any act or neglect of any 
owner or any occupants or .owners of any improvements when suoh 
act or neglect is not within the control of ths Association; (4) 
That the insurance shall not be affected or diminished by failure 
of any owner or any occupants or owner• of any improvements to 
comply with any warranty or condition when suoh failure to comply 
is not within the control of the Association; (5) suoh deductible 
as to lo• a, but not coinsurance features, as the Board, in its 
sole judgment deems prudent and economical; (6) That tha 
insurance may not be canceled or substantially modifisd (except 
f~r the addition of property or increase• in amount of coverage) 
without at least thirty (30) days prior written notice to the 
named. insured; (7.) The standard mortgage cla11se, except that any 
·1oss otherwise payable to named mortgagees shall be payable in 
the manner set forth in subsection (10) he.reef; (Bl Adjustment of 
loss shall be mads with the Board of Director•; (9) Procaeda for · 
loeses in excess of $25,000 shall be payable to the Insurance 
Trustee; and, (10-) The named insured shall be the Association fer 
the benefit of the owners. · 

D. IIVidenoe·of inauranoe. Certificates of insurance signed 
by an agent of the insurer together with copies of all 
endorsements thereto and proof of payment of premiums, shall be 
delivered to all mortgagees of Lota at the times such policies 
are iseusd., and at least tan (10) days/prior to the expiration of 
any then current policies. 

E, Definitions. AB used in this Section, the term "all 
buildings and improvements" shall also, include, without 
limitation, all COIIID\on Areas and psrsonal property of the 
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Ass00iati0n, and appurtenant structures, fixtures and 
installations initially installed by the Grantor, as shown on its 
Recorded Plat, and as from time tc time may include annexations 
or additional prcperty as provided in the Dec~aration, and 
replacements thersof1 and may exclude fixtures, alteraticns, 
installations or additions situated within a porticn of the 
prcperties·used exclusively by an individual owner and made er 
acquired at the ·expense of an individual owner of that portion of 
the properties. · 

. SECTION 2. Liability Insurance. The Board of Directors shall 
cbtain and maintain public liability insurance fc:,, bodily injury 
and property damage in such limits as the Board of Directo:,,s may 
from time tc time determine, insuring the Assooiation, the Board 
Of Di:,,ectors, with :,,espeot tc thei:,, liability arising form 
0perati0n, maintenance 0:,, repair cf the property, which is the 
responsibility of the, Association, including, withcut limitation, 
liability a:,,ieing f:,,cm c0netructi0n, cpa:,,ations, and alee, 
insuring each owner including the G:,,antcr with :,,aspect to its 
liability arising:fcrm ownership of the said Lots. such 
liability insurance Shall alsc cove:,, cross-liability claims among 
owners and the Association. The Board cf Directors shall review 
such limits· at least annually. The insurance provided under this 
section shall·include, withcut limitation, tbe following 
provisions: (1) That the insurance shall not be affected er 
diminished by any sot or neglect of any owner or any occupants or 
Owners of any improvements when suoh .act er neglect•i• not within 
the.control of the Assooiation1 (2) That the insurance shall net 
be affected or diminished by failure cf any improvements to 
comply with any·warranty or condition where such failure to 
comply is not within the control of the Association; (3) Waivers 
by the insurer of rights of subordination, other than those based 
on fraud or criminal acts, against the Association or the owners. 

ARTICLE X 

DAMAGE TO OR DESTRUCTION OF PROPERTY 

SECTION 1. .Duty to Repair or Restore, Any damaged portion of 
the Cammon Area sh.all be repaid or reatcred promptly by the 
Association as providsd in this Article. 

SECTJON 2. E• timats.of Oest. Pr0111ptly after damage tc or 
destructicn of some portion of the property; and thereafter as it 
deems advisable the Board cf Directors shall obtain reliable and 
detailed estimates of the cost of repair o:,, restoration. If such 
casts in the opinion of the Board of Directors may exceed $5,000, 
the Board of Directors may retain the services of an architect or 
engineer or construction consultant tc assist in the 
daterminaticn of such estimates and in the supervision of repair 
and restoration. 

SECTION J. Collection of oon• truction Punds. Construction 
funds may consist of insurance proceeds, condemnaticn awards, 
proceeds cf assessments against owners, payments by Owners for 
damage to or destruction of real or pareonal property or 
improvements thereto, and other funds received on account of or 
arising out of injury er damage to the property, 

A. Insurance Proceeds: The Board of Directors shall adjust 
losses under physical·damage insurance policies of the 
Association1 such losses in excess of $25,DDO shall be payable tc 
the Insuranc.e Trustee. 

·e .• A•aeaament• Against owners: If the insurance proceeds are 
insufficient to effect the necessary repair or restoration of the 
Common Areas, such deficiency shall be charged against all owners 
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as a common expanse. The proceeds of assessments for auoh common 
·expenses shall be paid by the .Board of Directors directly to the 
Vendor making the repairs or restoration if leas than $25,000 and 
shall be paid to the Insurance Trustee if in Excess of $25,000. 

c. Payments by owners: Payments recaived from owners 
pursuant-to Section 5 (.a) of this Article, shall be paid by the 
Board of Directors if in excess of $25,000 to the Insurance 
Trustee, otherwise by the Board of Director• directly for the 
repa_irs to whomever makes the repairs. 

D. Payments by Others: Any other funds received on account 
of or arising out of injury or damage to the property shall be 
paid by· the Board of Directors to the Insurance Trustee if in 
excess _of $25,000, otherwise the fund& shall ba administered 
directly by the Board. 

SECTION 4. Plan• an4 Specifications, Any repair or 
restoration must·be either substantially in accordance with the 
original architectural and engineering plans and specifications 
and shall also include such improvemsnts and fixtures as may have 
been eubsequently installed by the Association and as to which 
payment for euch repair or reconstruction ia forth.coming and 
specifications approved by the Board of Directors and a majority 
of the owners and the holders of first mortgages encumbering 
fifty-one percent (511) of the tots subject to mortgages, and if 
the dama_ged property included buildings on Lota, by all of the 
owners thereof, which approvals shall not be withheld 
unreasonably, 

SECTION s; Di•lnlr•• ment of Con• truotion Fund. The Insurance 
Trustee shall deduct fr0111 the construction fund• its actual 
cost•, expenses and a reasonable fee.for the performance of its 
duties, and shall disburse the balancs in the following manner: 

A, Damage or Deatruotion not-exceeding $2&,ooo. such 
proceeds are not payable to nor under the control of the 
Insurance Trustee, but shall be administered by the Board of 
Directors, 

B., Payment of Repair or aestoretion, 'l'he 'l'rustee shall apply 
such balance to pay directly, and to reimburse the Ae•ociation 
for the payment for the costs of repair or restoration of such 
common areas including the cost of temporary repairs for the 
projection of such 00111111unity areas pending tha completion of 
permanent repairs and restoration, upon written request of tha 
Association in accordance with subsection &(a) of this Article 
and upon presentation of any architect's cer.tificate stating that 
the work represented by any such payment has been 00111pleted 
substantially. 

c. contribution• by owner• , 'l'he Association shall maintain a 
separate account as to each Lot with respeot to payments by an 
owner pursuant to this Article, and expenditures of such 
payments. General. expenses of administration, such as deductions 
·by the Insurance Trustee for its costs, expenses and fees, shall 
be charged against the Association construction fund and against 
owner's payments, in proportion to, the amounts of each, All 
portions of such payments by Owners not expended as herein 
provided shall be refunded to tha owner, and the mortgagees of 
their Lots as their interest may appear. 

D, surplus runda, If, after payment of all repairs and 
restoration of the property, and the refund of any excess 
payments by owners pursuant to subsection (o) of this section, 
there remain• any surplus funds, such funds shall be paid to 
owners in proportion to·their contributions resulting for 
assessments levied against them ea hsrein provided; provided, 
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howaver, that no owner ahall receive a sum greater than that 
actually contributed by him. Any surplus remaining after such 
paY!llants shall be paid to the Homaowner•s Association and shall 
be·part of its general income. 

E. Dete:ni:lnation not .to Repair or Restore. If there is 
substantially or total daatruction·of all of the improvements· in 
Oakhur• t Subdiviaions Development and ninety percent (90%) of the 
owners vote not to proceed with repair or restoration, any 
balan~e of construction funds! after the rsfund of any PBY!llants 
by owner• purauant to aubaect ens (c) and (d) of this section, 
shall ba disbursed in accordance with the interest cf Owners of 
the common area/I . aa the number cf Lots owned by each bear.a to· the 
total number of Lots. In the event of dispute as to the fact of 
sµbstantial total destruction, that iaaue shall be submitted to 
arbitration in accordance with the rules of the American 
Arbitration Association. 

SECTION&. Certificates. The Insurance Trustee may rely on 
the following certifications: 

A. BY the Board of Directors: The Soard of Directors shall 
certify to the Insurance Trustee in writing as to the following 
matters: (1). whether or not damaged or daatr.oyed property is to 
be repaired or restored; (2) whether or-not, in the opinion of 
the Soard, the coats of· repair or· restoration may exceed $25,000; 

·and, ·(3) the amount or amounts to be paid for repairs or 
restoration and the namea and address of the parties to whom such 
amount• are to be paid. 

s. By Attorney• : The Soard of Directors shall furnish the 
Insurance Trustee, in the event that any payments are to be made 
to an owner or mortgagee, with an Attorney' 11 certifi.cate of Title 
based upon a search of the Hinds county Land Records from the 
date of the recording of the original ·oeclaration stating the 
name of the owner and the mortgagees. 

SECTION 7. In•urance ~ruataa to Adminiater Insuranoe 
Prooaads in avant of Less. The Board of Director• shall enter 
into and•keep in fore• a trust agreement with a bank in the state 
cf Mississippi with.trust powers to receive, administer and 
disburse funds, provided losaaa are in excess of twenty-five 
thousand dollars ($2s·,ooo) in each instanca, _pursuant to this 
Article. such trust agreement shal.l incorporate ths Declaration 

.and By-laws by reference and shall provide that upon termination 
thereof, all money or funds held by the Insurance Trustee shall 

· he turned over only to •· successor Insurance Trustee which shall 
also be a bank in the state of.Mississippi with trust powers 
designated Insurance Trustee pursuant to this Article. No 
amendment of the Declaration shall be binding on the Insurance 
Trustee until the Insurance Trustee receives notice of such 
amendment. 

AATICLE XI 

MORTGAGE 

SECTION 1. Mortgage of Lota. Each owner.who mortgages his 
Lot shall notify the So.ard of the name and address of the 
mor.tgagee(s). The Soard shall maintain .such information in a beck 
entitled "Mortgage of Lots". 

SECTION 2, Liated Mortgagee. As used in these by-Laws, the 
term "Listed Mortgagee" shall mean a lander holding a first 
mortgage of record on a lot of which the owner affectsd has given 
the notice required in Section 1 of this Article, such a 

-17-



m0rtgagee shall remain a Listed M0rtgagee until the Board 
receives written notice from the m0rtgagee of withdrawal of tha 
listing or the mortgage is discharged of record. 

SECTION 3. Unpai4 common charges. The'Board, whenever so 
requested in writing by a mortgagee of an individual Lot, shall 

, promptly report any than unpaid common Charges due from, or any 
default· by, the owner of the :mortgaged Lot. , · · 

SECTION 4. Notice of Default. The Board wheri giving notice 
to an owner of a default in paying common charges or other 
default shall' serve a copy of such notice to each holder of a 
:mortgage covering such Lot whose name and address has theretofore 
bean furnished to the Board. 

SECTION s. Ezamination of Books. Each owner and each 
mortgagee shall be permitted to examine books of account of the 
Assooiation at reasonable times on business days. 

ARTICLE XII 

AMENDMENTS TO BY-LAWS 

Thees By-laws may be :modified or amended by the affi;rmative 
vote of sixty-six and two-thirds percent (66-2/3%), or if such 
modification or amendment effects a provision requiring a larger 
'percentage, such larger percentage, in comm0n interest of all 
owners, present in person.or by proxy, at a meeting of such 
owners duly held for such purpose. 

ARTICLE XIII 

CONFLICTS 

In the event that any of these By-laws are in conflict with 
the provision of any statute, the Articles of Inoorporation,·or 
the Declaration, the provisione of said statute, Articles of 
Incorporation, or Declaration, aa the case may be, shall control. 

ARTICLE XIV 

MISCELLANEOUS 

SECTION 1. Invalidity. The invalidity of any part of these 
By-laws shall not impair or af'feot in any manner the validity, 
enforceability or affect of the balance of these By-Laws, 

SECTION 2. Captions. The captions herein are inserted only 
as a matl:er of convenience and for ref.erence, and in no way 
define, limit or describe the scope of .these By-laws or the 
intent of any provision thereof. 

SECTION 3. Bandar. The use,of the masculine gander in thaae 
By-laws shall be deemed to include l:he feminine and neuter 
gender, and the use of the • inqular shall,be deemed to include 
the ,plural, whenever the context so requires. 

SECTION 4. Waiver. No restricti0n, condition, obligation or 
provisions contained in.these By-laws shall be deemed to have 
been abrogated or waived by,reason of any failure to enforce the 
same; irrespective of the number of violations or breaches 
thereof which · 
occur. 
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Duly Adopted by Oakhurst .Homsownsr•s Association, this 
_______ day of ________ , 2001. 

Secretary 
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