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PROTECTlYE COVENANTS 
GRAND OAK UOJJLEYABP 1138'73 

. J,'.3 
\ _., .,,\'S . Lfr 

WHEREAS, Slllith & Stevens, LLC, a Miaai•• ippi :Limited 

Liability company (hereafter 11Deolarant"), and.OLS Builders, 

Inc., a Mississippi Corporation, are the ownsra ot all lot.a 

situated in Grand Oak Boulevard, a subdivision in the City of 

Clinton, Second JUdicial District, Hinds County, Mississippi, 

according to the map or plat thereof on tile and of record in the 

office ot the Chancery Clark of Hinds county, Raymond, 

Mississippi, in Plat Book lat Paga 74; 

WHEREAS, said owners desire to impose certain Protective 

Covenants upon said subdivision for tha protection and benefit of 

all purchasers, the present and future owners; 

NOW, THEREFORE, in consideration of the advantages to accrue 

through such Protective Covenants and for good and valuable 

considerations, said owners heraby covenant and agree with any 

and all purchasers and owners o·ct a lot or lots in Grand Oak 

Boulevard, that the following protective and restrictive 

covenants shall apply to all lots of said subdivision, which are 

described aa follows: 

Lots 1 through 43, GRAND CAI< BOllLEVAlUl, a subdivision 
in the City of Clinton, second Judicial District, Hinds 
county, Mississippi, as shown by the map or plat 
thereof in Plat Book l at Paga 74 in the office of the 
Chancery Clerk of Hinds co~nty at Raymond, Mississippi, 
reference to said map or plat being hereby made in aid 
hereof. 

1. LD'l' VBJ: All lots shall be uaed tor reaidential 

purposes only, No building shall be erected, altered, placed or 

permitted to remain on any lot other than one, detached, single

family dwelling not to exceed two stories in height and a private 

garage for not more than three oars or less than two aara. No 

garage on any lot with fronting .on the street known as Grand Oak 

Boulevard shall taca said atraet in said subdivision, and any 

private garage• facing any other street shall have garage doors. 

carports are expressly prohibi tad. No mobile homes shall be 

allowed to be placed on any residential lot, either temporarily 

or otherwise. In no case shall any one lot or any combination of 

more than one lot ba redivided or subdivided or otherwise 
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combined other than such lots are indicated on the aforementioned 

plat or survey. No oollllllercial ventures or businesses may be 

initiated, effectuated or consullllllated to any lots within subject 

lands, including yard sales or garage sale• , No kennels shall be 

placed on any lot for commercial purposes so as to constitute a 

source of annoyance or nuisance to any persona owning property in 

or residing in the development. 

All wiring has been run underground and other than those for 

street lighting, no poles have·b•en erected. to 111ar the appearance 

of the streets. All service lines· from residences to the street, 

which include elec~rical, telephone, and television cables, shall 

be run underground. All residences must have front and sides of 

dwelling sodded within 60 days of final inspection of dwelling by 

the city of Clinton. 

2. BESDiQi';r:au 18 ,o QVAl,XTX N!P 1;111 No structure shall 

be erected, altered, placed, or.permitted to remain on ahy 

residential lot or lots unless it shall possess a minimum of two 

thousand six hundred (2,600) square feet of heated floor area. 

Living areas are heated spaces including utility or atorage rooms 

opening directly unto main portion of house and wall thicknesses. 

As to quality, all houses shall comply with or exceed the minimum 

property standards of the Federal Housing Administration under 

the single family 203-B program. 

All stucoo must be installed by a !EMA Certified Installer 

and all material used must carry a minimum ot seven years 

manufacturer's warranty. All ex~ernal pipe vents in rcof must be 

painted to match roof color. All facia on any dwelling or out

building must be wood or aluminum, with vinyl facia expressly 

prohibited. 

The extsrior or all out-buildings and garages Which are 

detached from the residential dwelling shall conform to the 

residential dwelling as to material and quality of workmanship. 

All windows in each structure shall be wooden clad windows only, 

with a minimum ten year warranty, all other window types are 
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expressly prohibited. The quality of all roofing material on any 

residence, out-building, or garage must baa minimum of 25-year 

architectural shingle AR algaa·resistant. Roofs of white, rad or 

· green in color are expressly prohibited. 

3. RESTRl;QT;tOHS i',8 'EQ NIQR;'fJQTPBllL lffll: . A lot owner in 

building or causing to be built tha original dwelling on any lot 

in Grand Oak Boulevard subdivision, shall not substantially 

duplicate the exterior elevation, including design and 

architecture, of any other dwdling than existing on the same 

street within one thousand (1,000) feet within said Grand Oak 

Boulevard subdiviaion. For the purpose of this paragraph, the 

dwelling shall be considered in existence trom the time 

excavations for the foundations are begun until said dwelling ia 

removed from the development or is destroyed, 

4. N!QBUEQ!l'l!Rl\L QOJITIIOL: In order to insure that all 

structures shall comply with these restrictions, prior to 

c0111111encement of construction on any parcel, all plot plans and 

house plans, together with landscape plans, driveway plans, and 

the location of type of oonstruotion of out-buildings, shall ba 

submitted to the Oakhurst Architectural Review Board, together 

with a one hundred ($100.00) non-refundable review fee. The 

construction of no dwelling shall be commenced on any lot or lots 

without the prior approval of the house and plot plans by the 

Oakhurst Architectural Review Board, which shall be appointed by 

Declarant, its successors and/or assigns, 

5 • IIU'B+CUOlJB as TO TJII i FRQHT, B?D!S, I RIM 01' LOU i 

RIS±PINQISr PB%YDAYS AlfP SJPIIILKS: 

A. rrw of Lot• B••iOtP91@1 The front linas of each lot 

of said subdivision shall be the line of said lot as adjoins the 

street designated in the subdivi1sion, . Each dwalling constructed, 

placed, moved and maintained upon any lot shall have its front 

facing the front line or lines of the lot or lots. The front lot 

line on all lots which corner on Afton Way, Rowan oak Place, Oak 

Meadows Drive, Ashton Place and Oakmont Drive, shall be the line 



&oor. 466 PAGE680 

on the street designated as Grand Oak Boulevard. No dwelling or 

out-building may be erected upon any lot or lots in this 

subdivision which is nearer than 40 feat from the front line, 

nearer than 10 teat trom any side line, or 25 feat from the rear 

line of said lot or lots of said subdivision; however in the 

event that the zoning ordinance of the City of Clinton, 

Mississippi, is more restrictive as to the set back lines of any 

residence up.on any lot of this :subdivision,· then in such event 

the more restrictive aet back guidelines shall apply. 

B. PriYAYAYS I liOtDU• : All lots tronting on the street 

known as Grand Oak Boulevard shall have driveways in the form of 

a semi-circle in front of the residence and side or rear entry 

garages. All semi-circle driveways and garage entry driveways 

shall be of paved concrete which shall be approved by the 

oakhurst Architectural Review Board. All garage entry driveways 

shall extend from the pavement on the street to the garaga. All 

lots which do not front upon the street known as Grand Oak 

B.oulevard (Lots 3, 4, 5, 6, 7, 20, 21, 22, & 23) shall have a 

paved concrete driveway which shall be approved by the Oalchurst 

Architectural Review Board, extending from the pavement en the 

street en which the residence faces to the garage, which garage 

must be attached to the dwelling. 

6. uursl\l(Czs, No noxious or offensive activity of any kind 

shall be carried on upon any lot,, nor shall anything be done 

thereon which may be or may become an annoyance or nuisance to 

any persons owning property in or residing in said development. 

No parking of any vehicle at any time is allowed on the street 

known as Grand Oak Boulevard and all vehicles. parked on said 

street shall ba towed at vehicle owner's expense. No inoperative 

machinery, automobiles or other vehicles shall be allowed to 

remain or be maintained in any street of this development or in 

any yards, on any lots or upon any driveways to or from any lots. 

Campers, any recreational vehicl~s, boats,- trailers, or 

commercial vehicles of any type may be parked only to the rear, 
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screened from the front view and no vacant lots shall be used for 

the storage of any campers, recreational vehicles, boats, 

trailers, or commercial vehicles of any type, The installation 

and/or operation of any type of exterior satellite disc for the 

reception of television or radio signals upon any lot is strictly 

prohibited, except that an owner may install a satellite disc no 

larger that eighteen (18") inches in circumference, but only in 

an area of the residence or the lot that is completely shielded 

from any street in Grand Oak Boulevard subdivision, All lots 

shall be kept and maintained in attractive order ao as not to 

become a source of annoyance or nuisance to any persons owning 

property in or residing in the developmenti the developer or 

appropriate governing agency shall have the power to correct any 

such nuisances or annoyances with the particular lot owner 

bearing the cost.of the corrective action. outdoor clothes 

drying is expressly prohibited, All vacant lots must be kept 

maintained and weeds and grass cut, No pats shall be allowed to 

run loose in this subdivision and all loose pats shall be subject 

to impoundment at pet owner's expense. 

7. WfflPQRMY SDPQTPRIS: No structure of a temporary 

character, trailer, mobile home, basement, tent, shack, garage, 

barn or other outbuilding shall be used on any lot at any time as 

a residence, either temporarily or permanently. 

8. GJIRQGF, RBPQBI 9B JA§Tll: No lot •hall be used er 

maintained as a dumping or collection ground for any items of 

garbage, waste, refuse, trash or items of a·aimilar nature, 

except as such items may be present on a given lot tor a 

temporary period of time as may be necessary to aeoure the 

removal thereof from a given lot, and in that circumstance, the 

same shall be maintained and kept in sanitary conditions. 

9. PRl\PJAGE BASEMENTS: Drainage easements are as indicated 

on said subdiviaicn plat and any abutting property owners will be 

responsible for maintenance. 

-s-
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10. Mnt.T;PLI LOT OJHIRSRJP: No restriction herein shall 

prevent any person from owning more than one lot; and in such 

cases, the following minimum setback restrictions shall apply to 

the outside boundaries or any such lots regardless of whether 

such outside boundary lines co~ncide with plot lot lines or not: 

Front - 40 feet1 Side - 10 feet; Rear - 25 feet. 

11. YJSIIJ\L BARR%1!RS: All fence plans shall bs submitted to 

the Oakhurst Architectural Review Board tor approval/ chain link 

and cyclone fences are expressiy prohibited. No fence, wall or 

lot enclosure may project to a point nearer the street than the 

front setback line or tha aide street setback line, of adjoining 

property, except that shrubbery not over 2 feet high may be used 

to designate plot lines. 

12. p;g.pox, No mailbox shall be construotad, placed, or 

maintained upon any lot or lots of Grand Oak Boulevard 

aubdiviaion, which does not conform to the characteristics of the 

model provided by the Oakhurst Architectural Review Board, a 

model tc be furnished fer the J.nspection of all lot owners. 

13. QllKQRST PROPERTY PIHIBI llft9QJli'llOJI! 'l'he Declarants 

deem it desirable, for the efficient preservation of the values 

and amenities in Grand Oak BoU:.l,.evard subdiviaion to create an 

association which can be deligated and asaigned the powers and 

duties of maintaining and administering any co1D1Don area which may 

be designated as such and to administer and enforce these 

covenants. Section 1. Hamherahip. Each owner in Grand Oak 

Boulevard aubdivision shall be a Member of the Oakhurst Property 

owners Association, and this membership shall be inseparable or 

appurtenant to and shall pass with the title to each parcel of 

property in the subdivision. Parcels with multiple ownership 

shall be entitled to one membership in the Association and one of 

the owners or such parcel shall ba designated in writing by the 

co-owners as their respective representative in matters 

pertaining to the Association. 

---------,~-' 
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Section 2. Voting Right•, Every Member of the Association 

shall have one vote for the election of all ofticare. For all 

other matters and purpose• cf the Aasociation, every Member shall 

have one vote for each lot that that Member owna, except 

Declarants shall have three votes for each lot that they own 

until such time as 33 lots are conveyed by Declarants to third 

parties, and after such time Oeclarants shall have one vote ror 

each lot that Declarants own. If the fee title to a particular 

lot is owned by record by more·that one person, the vote 

appurtenant to such lot may be exercised by only one o~ the fee 

owners thereof as deaignated in writing by the other co-owners of 

the subject lots or lots. 

14. COV!Nl\N'l' lPB ABSEBBMBNTi 
section 1. creation of th, Lien and Paraonal Oblisation fer 

11111sm.1nt, The oeclarants, for each parcel which they own 

within the Properties, hereby covenant and each Owner of any 

other parcel or let cf the property by acceptance of the deed 

therefor, whether or not it shall be so expressed in such dead, 

is dee~ed to covenant and agree to pay to the Association the 

following: 

(A) A regular annual assessment payable en or before the 

first day of January 'for each year th&reafter in an 

amount necessary to 111.aintain each owner• a contribution 

at an amount of Six Hundred and No/100 Dollars 

($600.00) for sach parcel or lot owned shall be dua. 

rt ie the purpose of the provision that each owner 

maintain with the Association a balsnoa of Six Hundred 

and N0/100 Dollars ($600,00) per lot or parcel owned to 

provide for the pilrpo~s of the Association as 

hereinafter set forth, For each lot sold by Declarants 

prior to July l of any year, the purchaser(&) of any 

lot or lots shall pay to the Association the full 

annual ass,essment; for each lot sold by Dealarants 
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after June 3 o of any year, the annual assessment shall 

be prorated between Declarants and purchaser(s); 

(Bl speoial assessments tor maintenance ancS improvement as 

may ba desired and required by the Association. Prior 

to such special assessments being levied, same shall be 

approved by at least ,a two-thirds (2/3) vote of the 

members of the Association with each Member being 

entitled to one (1) vote for each lot or parcel owned, 

A meeting of the members of the Association shall be 

duly called for the purpose of approving any special 

maintenance or improvement assessment. 

section 2. a•noral, This initial, annual and special 

assessments, together with inte:C"est, costs, and reasonable 

attorney•• fees, shall be a cha:t'ge upon the land and shall be a 

continuing lien upon the lot or parcel of Property against which 

each such assessment ia made. :Each such assessment, together 

with interest, costs and reasonable attorney's fees, shall also 

be the personal obligation of the person who was the Owner of 

such lot or parcel of Property at the time when the assessment 

fell due. No owner shall reli8'1e himself of his personal 

obligation for deliquent assess1nenta by passing such obligation 

to his successors in title unless expressly aaaumed by the 

successors in title with the written consent and approval of the 

Board of Directors of the Association, 

Section 3. lurneaa of 11111,ma)\1;1, The asaeaaments levied 

by the Association shall be used exclusively to promote the 

health, safety and welfare ot the owners and oaoupants ot Grand 

Oak Boulevard end the subdivisions of oakhurst; to defray all 

costs incurred in properly caring tor and maintaining Grand oak 

Boulevard and the subdivisions of oakhurst as a prestigious 

development; and to accomplish the intent of this Declaration. 

The assessments provided herein- shall include, but not be limited 

to, the costs of providing materials and sarvices to accomplish 

-•-

------.--.. ··--..... 



the following: (a) Maintaining any cOMon areas and open areas 

within the Property; (bl Maintaining the landscaping at the 

entrances to Grand Oak Boulevard subdivision; (c) Maintaining any 

improvements and amenities such as piers, beaches, tennis courts 

and clubhouse if said improvements are constructed by the 

Association; (d) General policing of Grand Oak Boulevard and the 

subdivisions ot oakhurst on a regular baaia to remove bottles, 

cans, trash or debris discarded by the public along the streets 

or roadways; (a) Maintaining utilities, in particular lighting, a 

sprinkler system, drainage ditches and other services which may 

be provided by the Association; (f) Paying the coats of inaurance 

premiums on any insurance whicih the Association carries; (g) 

Paying all ad valorem taxes and other taxes and fees which may 

accrue to the Association; (h) Paying all necessary and 

reasonable costs of administration, management, legal and 

accounting services connected with the Association, including, 

the payment of a reasonable fee to any management agent 

designated by the Association; (i) Provide such other services as 

the Association may deem to be in the bast interest of the 

develoPll\ent and the members of the Association. 

section 4. AIIIIIJPIJltl ate net dull, All assessments 

herein provided are not intended to be, and shall not be 

construed as being, in whole or in part, dues tor membership in 

the Association. 

section s. Gh&na11 in l •it•IJlllntl, After January. 1, 2001, 

the Board of Directors of the Association may, after 

consideration of the then current costs Of providing service 

herainabove enumerated, increase the initial or annual 

assessments to cover the acutal costs of such aervices. The 

Board of Directors of the Association may also, after 

con• ideration of the then current maintenance coats and future 

needs of the Asaociation, fix the regular annual a•aeHment and 

initial assessment for any subsequent year or years at a lesser 

amount. 

..,-

----·--······-·· ····-·--------·,- ....... _ .. .. 
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section 6. Dtiae and ouorum fPJ' ae~hn PD 1s1111un~,, 

written notice of any hearing called for the purpose of taking 

action on any asaeasment provided herein (including spacial 

assessments and changes in annual and initial asseauants) shall. 

be sent to all memebers of the Association by certified mail, not 

less than five (5) days not more than thirty (30) days, in 

advance of the meeting. At least sixty parcant (60t) of the 

owners or proxies of owners must be present at such meeiing in 

order to constitute a quorum. 'If the required quorUJD is not 

present, another meeting may be called subject to the aame notice 

requirements and the required quorum at this subsequent meeting 

shall be one-half (l/2) of the required quorum at the preceding 

meeting, In addition, written notice of the regular annual 

assessment provided herein shall be sent to every Owner subject 

thereto. 

section 7. lffeot ot Hon-,avmaat ot AIIIIIM'Ai;I '!ha 

Personal Ol:lliaation oft.ha owner: tho Lion, 1am1dia1 af 
AIIPPiat;ion, 

A, If any assessment or any part thereof is not paid on 

the date(s) when due, then the unpaid amount of such assessment 

shall, together with auoh interest thereon and coat of collection 

thereof as hereinarter provided, become a continued lien on the 

Lot of the non-paying owner, whi:ch lien shall be binding upon 

such Lot and the owner thereof, his/her heirs, executors, 

devisees, personal representatives and assignee, The Association 

shall have the right to reject partial payi,anta of an assessment 

and demand the full payment thereof, The obligation of the than 

existing Owner to pay such assessment, however, shall remain his 

personal obligation and shall not be extinguished by transfer of 

title, The lien for unpaid assessments shall be unaffected by 

any sala or assignment of a Lot and shall continue in full force 

and effect. No owner may waive or otherwise escape liability for 

the assessment provided herein by abandonment of his Lot; 

________ ,., ,. 

,, 
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B. The AssoCiation shall give written notification to the 

holder (s) of the mortgage on the Lot ot the non-paying owner ot 

such owner's default in paying any assessment when such default 

has not bean cured within sixty (60) days, if such mortgagee has 

requested same; 

c. If any assessment or part thereof is not paid within 

thirty (30) days after the due data, the unpaid amount of such 

assessment shall bear interest from tha date of delinquency at 

the maximum interest rate par annum which can be charged to 

individuals and the Association may, at its election, bring an 

action at law against the Owner personally obligated to pay tha 

same in order to enforce payment. There shall ba added to the 

amount of such assessment the costs of preparing and filing the 

complaint in such action and in ths avant a judgment is obtained, 

such judgment shall include interest on the aaaaaament aa above 

provided and attorney's fee to,be fixed by tba court, together 

with the costs of the action and/or all costs of foracloaure, 

including a reasonable attorney's fee. 

sectiori a. SuborcUnat:ion 'of Lien to Mortuqas, The lien 

upon any lot or parcel provided herein to secure any assessment· 

shall be subordinate to the lien of any duly recorded first 

mortgage on such lot or parcel' .made in good faith and tor value 

received and the lien hereunder shall in no way effect the rights 

of the holder of any such'first mortgage. Sala or transfer of 

any Property shall not effect the assessment lien. However, the 

sale or transfer of_ any Property pur~uant to mortgage foreclosure 

or any proceeding in lieu thereof, shall extinguish the lien of 

such assessments as to payments which became due prior to such 

sale or transfer. No sale or transfer shall release such 

Property from liability for any assessment thereafter becoming 

due or from the lien thereof, ;Such foreclosure, deed, assignment 

or other proceeding arrangement in lieu ot foreclosure •hall not 

relieve the mortgagee in possession or the purchaser at 

-11-



foreclosure shall not relieve ;the mortgagee in possession or the 

purchaser at foreclosure shall not relieve the mortgagee in 

possession or the purchaser at fo_reclosure or the transferee 

under any dead, assignment or other proceeding or arrangement in 

lieu of foreclosure from liability for·any maintenance 

asseasments thereafter becoming due, or from the lien herein 

created to secure the payment of such maintenance assessments, 

which lien, if to be assertive ·as to any such assessments 

thereafter becoming due, shall have the same ettect and be 

enforced in the same manner as provided herein. 

Section 9. a111a1m.ant pf P1a11rani, Any regular or special 

assessment upon any lot or lots owned by Declarant shall be in an 

amount equal to twenty-five peroent (25') ot the assessment of 

the other lots owned by owners. rhis provision shall apply only 

so long as said lots are owned by Declarant. 

section 10. aa vtlern Pr@erty Tax,,, (a) Each owner 

shall be responsible for hie own ad valorem taxaa; (b) The 

Aasociation shall be responsible for the payment of ad valorem 

taxes on lots, parcels, streets, or common areas which the 

Association may hereinafter take tee title. 

section 11. Limitation of Liabilit;y. The Association shall 

not be liable for any raUure of ·.any aarvica to be rurnished by 

the Association or paid for out <>.f the common expense fund, or 

for injury or damage to person or Property caused by the elements 

or resulting from water which may leak or flow from the streets, 

sidewalks or any common areas or from any pipe, drain, conduit or 

the like. rhe Association shall not ba liable to any Member for 

loss or damage to any articles, by theft or otherwise, which may 

be left or stored upon any col!llllon areas. No diminution or 

abatement of assessments, as he"rein elsewhere provi~ed, shall be 

claimed or allowed for inconvenience or ·discomfort arising from 

the making of repairs or improvement to the streets, sidewall<s or 

common areas, or from any action taken by the Association to 

-12-
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comply with any of the provision of the cecilaratio11 or With any 

law or ordinance or with the order or directive of any county or 

governmental authority. 

15, DJ!H: These oovenants are to run with the land and 

shall be binding on all parties and all persona claiming under 

them for a period of thirty (30) years from the date these 

covenants are executed, attar which time said covenants shall be 

automatically extended tor successive period of ten (10) years, 

unless an instrument signed by seventy-five (751) percent of the 

then owners of the lots in Grand oak Boulevard subdivision shall 

have been executed, agreeing to change the covenants in whole or 

in part; likewise any provision or term cf these declarations may 

be amended at any time in the same fashion and by the same 

procedure. 

16, llllJ'OJICEMEN'l': Enforcement of any of the terms, 

conditions and covenants of this instrument shall be by 

appropriate proceedings at law or in equity against any persona 

violating or attempting to violate any covenant herein contained, 

to restrain violation thereof or to recover damages as a result 

of said violation. Failure by the declarant, or any owner, to 

enforce any covenant or restriction herein contained shall in no 

event be deemed a waiver of the right to do thereafter. In any 

legal or equitable proceeding for the enforcement or to restrain 

the violation of any of these Protective Covenants or any 

provision hereof by reference to otherwise, the prevailing party 

or parties shall also be entitled to an award of reasonable 

attorney's fees and costs, in such amount aa may be fixed by the 

Court in such proceeding, including the costs of any expert 

witness or witnesses. 

17, QBCLl\RNIT RBLD IJMl!LESSJ Each and every owner and 

occupant of any portion of Grand oak Boulevard shall and does, by 

accepting title to its interest in the property, agree to 

indemnify, defend, and hold harmless declarant, its agents, 

-13-



employees and successors, against and from all claims for injury 

or death to persons, or damage to or loss ot property arising out 

of the construction, uss, operation and/or maintenance of the 

improvements on the portion of the Property occupied by, owned 

by, or under the control of such owner or occupant, the use 

and/or posseaaion of such portion of the property, and the 

conduct of business in any other activities by such owner or 

occupant or his guests or invitees on any portion of the 

Property, 

18. IBYIRl\ltLJTY, Invalidation of any of these covenants 

by Judgment or court order shall in no way or manner attect any 

of the other provisions hereof, which other provisions shall 

remain in full force and effect for the term herein specified, 

WITNESS WHEREOF AND CONFIIUfATION 'l'HE EXECTJTION OF THESE 

PRESENTS, on this l/ 'I:\, day of April, 2000, 

BYi ~~ 
DAVfow.iTMS,ember 

STATE OF MISSISSIPPI 
COUNTY OF HINDS 

dent 

..._, 

Personally appeared before me, the undersigned authority in 
and for said county and state, within my juriadiction, the within 
named Gary L. Smith, Managing Member, of Smith & Stevana, LLc, 
and that for and on behalf Of the said company, and its act and 
deed, he executed the above and foregoing instrument on the day 
and year therein mentioned, after first having been duly 
authorized by said company so to do, · 

Gi v':?'nder my hand and seal of otfice, this the 4'1+ 
day of ~Iµ l , 2000. 

~.o .. LQ ... ~ .. -4,t~+ki. 

---------- ............. . 
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STATE OF MISSISSIPPI 
COUNTY OF HINDS 

Personally appeared before me, the undersigned authority in 
and for said County and state, within my juri1diction, the within 
named, David w. Stevens, Member of Smith & Stevens, LLC, and that 
for and on behalf of the said company, and its act and deed, ha 
executed the above and foregoing instrument on the. day and year 
therein mentioned, after first having been duly authorized by 
said company so to do. 

day 
Givri;inder my hand and seal of office, this 

Of J\,10 , 2000. 
the LJ-4 . . 

·' f (::~~~~t~?~;\\,, 
expires ":1 ': · · ; j,,.:,, ,,:.,:v 

=· ':,".::S:",n ":it¼}[~!~?: 
Personally appeared before me, the undersigned authority:;~: 

and for said county and State, ·within my jurisdiction, the within·. 
named Gary L. smith, President, of GLS Builders, Inc,, and that 
for and on behalf of the said corporation, and its act and deed, 
he executed the above and foregoing instrlUllent on the day and 
year therein mentioned, after first having been duly authorized 

·by said corporation so to do, 

LJ Given under my hand and seal of office, this ~ .day ~f! .. 

i, lj f • 2000, ~ '" Oi w' ••iii4~~;\: 
OT fpuilt C . ~ i ' ·:,'I• 

My collll!lission exp:l,i:;~!j,:;.~l:AfffAf'/''''''' 
·•"-"~-:ic-1'·•1·:,;,; ~ ... ,i.,_., .... ~ ... •J,..,-~, :, 

~:/,i'l!Aft:).f&(i~~itt~::rl: 

1,a ~ 30,rK'OO 
~:~·:_{tfrR 

L, GLYN~! F!:PPE 
CHANCEi~' C ,f.RK 

.J:JJ~.t~{,,1.,.~ ~;,rr;•,.,f.~ ,""1!11,....,,. . ,..,..,_., 
· · 11t.t,,.Q:~t.-.i'>.iW11s r.;"f/'i;t!,,,,.~ 
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AMENDMENTS TQ COVENANTS 1139~6 

WHEREAS, certain protective covenants have been and are 

imposed upon certain lands known as Grand Oak Boulevard, 

accordinlJ to the map or plat thereof which are on file and of 

record in the office of the Chancery Clerk of Hinds county at 

:Raymond, Mississippi, in Plat Cabinet A at Slide 74, which said 

covenants are recorded in Deed Book 466 at page 677; and 

WHERSAS, said Protective Covenants provide in Paragraph 14 

for the creation of the lien and personal obligation for 

assessment in Grand Oak Boulevard; and 

WHEREAS, it is the desire of a majority of ti)• owners of tha 

lots and property located in Grand Oak B.oulevard to have said 

Covenants amended to further define the powers and dutiae of the 

Grand Oak Boulevard covenants for the protection and benefit of 

those owning lots in said subdivision and those purchasing lots 

in t~e fllture; 

THEREFORE, the undersigned, being a majority o~ the owners 

of the lets and property of Grand Oak Boulevard, hereby amend the 

original covenants by adding to Paragraph 14 of the covenants as 

heretofore set forth and by the addition of the following to the 

original covenants: 

14. section 1. 

c. The annual assessment set forth in Covenant 14 section 

l(A) hereinabove, shall not apply to an owner of a 

vacant lot or lots or to those owners of a lot or lots 

who are homebuilders and who purchase said lot or lots 

for the sole purpose of building dwellings upon same 

not for self occupation but for sale to third parties. 

ALL OTHER PROVISIONS of the Covenants of Grand Oak Boulevard 

thereto shall remain in full force and effect, 

WITNESS our signatures this the 6th day ot April, 2000. 

SMlTH 

,, 

,..__ 
er 

BY: 
• STEVENS ' Wember 



STATE OF MISSISSIPPI 
COUNTY OF HINDS 
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HARVEST BUILDEIIS, INC. 

BY·~ 
President 

Personally appeared before me, the undersigned authority in 
and for said County and state,. within my juri•diction, the within 
named Gary L, Smith, Managing Member of Smith i Stevana, LLC, and 
that for and on behalf of the ~aid cOll\pany, and its act and deed, 
he executed the above and foregoing inat:rument on the day and 
year therein mentioned, after first having been duly authorized 
by said company ao to do. .f: 

Gi"('T under my hand and seal of office, thiil the"-~~-·•:· .,, 

day of -(poi I , 2000, ~ 
11 

'"'tl~ \ 
1
). tiffu,i;f;~};::;~;;-;• 

My co1111Diasion expir•11?/ ·.' ' .. 'j · . .J.' 
N ARY PB ,, .. !·,·•~• • .. <·', 

STATE OF MISSISSIPPI 
COUNTY OF HINDS 

, ,: •, .. ·. ' . ..- / 
,,\~ ··, .. ,. ' .· ,/ 
. }:• ,,.,· 

,,, 

Personally appeared before me, the undersigned authority in 
and for said county and state, 'Within my juriadicl:ion, the within 
named David W. Stevens, Member •of Smith i Stevena, LLC, and that• 
for and on behalf of the said company, and its act and deed, ha 
executed the above and foregoing instrument on the day and year 
therein mentioned, after first having been duly authorized by. 
said company so to do, 

Giv~under my hand and 
day of 1,·1 o ~ 2000. 

STATE OF MISSISSIPPI 
COUNTY OP HINDS {'·.' .. ,i:,•:/i:'.,.;., .. ·· 

Personally appeared before,me, the undersigned authority in 
and for said county and state, within my jurisdiction, the within 
named David R. Coulon, Vice President of Harvest Builder•, Inc., 
and that for and on behalf of tha said corporation, and its act 
and deed, he executed the above:and for~going instrument on the 
day and year therein mentioned, after first having baan duly 
authorized by said corporation so to do. · 

day 0~i~(~~er my ~•~~o~~d seal of offica, thi~;;~:~ .. ~~ 
A. I ~-$!I; · .. \r.·:·.c.··• ... ,.- ,r, Ro I Hrr4t , •·i·.HJ.t$h,r-,; 
N01'ARY PUBLlC 7i,'..Y. J .... , 
My commiaaion f#'~i-•'!• : 1/3l/J9,/1, I 

,< . . "'' ' 
'.~\::l:.,J::;::r: .. :,:: ... ·.!. 

"' 
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STATE OF MISSISSIPPI 
COUNTY OF HINDS 

IOOY. 466 PAGE 798 

Personally appeared before me, the undersigned authority in 
and for said county and state, within my jurisdiction, the within 
named David H. Robinson, President of Robinson custom Homes, 
rno., and that for and on behalf of the aaid corporation, and it• 
act and dead, he executed the above and foregoing instrument on 
the day and year therein mentioned, after first having been duly 
authorized by said corporation sc to do. 

Giv~under my hand and 
day of 1j ! , 2000. 
. ' 

seal of office, this the JO~"·" ... 
~ ·<::,,:.:.::::::,~:i6 • : ,,-) , 

l:'1 , ,J 11£ 00. " .,,. ,i,Y,Jj,! ,~, 
My commission expir••wf.1 · . >,J.,,;_\:· J...,1' 

~~,:; ;.;;?;~;;;jf :?,;f' 

--3-

h1· \·I"•''• . ,f/'.'··· 

HATE OF NI 
COUtl'IY Of HINl>S 
, FILED-RECORDED 

4' r'\ I 
,o 
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PROTEC'fM COVENANTS 

THE FSTATES OF QAKHJJBST 
WHEREAS, smith & Stevens; LLC, a Mississippi Limited 

Liability Company (hereafter 11 Deolarant 11 ), are the owners of all 

lots situated in The Estates of Oakhurst, a subdivision in the 

City of Clinton, Second Judicial District, Hinds county, 

Mississippi, according to the map or plat thereof on file and of 

record in the office of the Chancery Clerk of Hinds County, 

Raymond, Mississippi, in Plat cabinet A at Slids 77; 

WHEREAS, said owners desir.e to impose certain Protective 

covenants upon said subdivision for th.e protection and benefit of 

all purchasers, tha present and future owners; 

NOW, THEREFORE, in consideration of the advantages to accrue 

through such Protective Covenants and for good and valuable 

considerations, said owners hereby covenant and agree with any 

and all purchasers and owners ot a lot or lots in The Estates of 

oakhurst, that the following protective and restrictive covenants 

shall apply to all lots of said subdivision, which are described 

as follows: 

Lots l through 36, THE ESTATES OF OAXHORST, a 
subdivision in the City of Clinton, second Judicial 
District, Hinds county, Mississippi, as shown by the 
map or plat thereof in Plat Cabinet A at Slide 77 in 
the office of the Chancsry·clerk of Hinds County at 
Raymond, Mississippi, reference to said map or plat 
being hereby made in aid hereof, 

1, m·gsg: All lots shall be used for residential 

purposes only, No building shall· be erected, altsred, placed or 

permitted to remain on any lot other than one, detached, single

family dwelling not to exceed two stories in height and a private 

garage for not more than three cars or less than two cars. No 

garage on any lot with fronting ,on the street known as Dunleith 

Way shall face said street in saicl subdivision, and any private 

garages racing any other street shall have garage doors. 

carports are expressly prohibited. No mobile homes shall be 

allowed to be placed on any residential lot, either temporarily 

or otherwise, In no case shall any one lot or any combination of 

more. than one lot be redivided or subdivided or otherwise 

combined other than such lots are indicated on the aforementioned 

plat or survey. No commercial ventures or businesses may be 
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initiated, effectuated ·or•oonsummated to any lots within subject 

lands, including yard sales or garage sales, No kennels shall be 

placed on any lot for commercial purposes so as to constitute a 

source of anrioyanc& or nuisance to any persons owning property in 

or residing in the development. 

All wiring has been run underground and other than those for 

street lighting, no poles have ·been erected to mar the appe•rance 

of the streets, All service lines from residences to the street, 

which include electrical, telephone, and television cables, shall 

be run underground. All residences must have front and sides of 

dwelling sodded within 60 days of final inspection of dwelling by 

the City of Clinton, 

2, BBQ'!RICUQNB AB TP QUALITY NIP BIii: No structure shall 

be erected, altered, placed, or permitted to remain on any 

residential lot or lots unless it shall posaesa a minimum of 

three thousand six hundred (3,600) square feet of heated floor 

area, Living areas are heated spaces including utility or 

storage rooms opening directly unto main portion of house and 

wall thicknesses. As to quality, all houses shall c0111ply with or 

exceed the minimum property standards of the Federal Houaing 

Administration under the single family 203-B program, 

All stucco must be installed by a EEMA Certified Installer 

and all material used must.carry a minimum of seven years 

manufacturer's warranty, All external pipe vents in roof must be 

paintea to match root color. All facia on any dwelling or out

building must be wood or aluminum, with vinyl facia expressly 

prohibitea. 

The exterior of all·out-buildings and garages which are 

detached from the residential dwelling shall conform to the 

residential dwelling as to material and quality or workmanship, 

All windows in each structure shall be wooden clad windows only, 

with a minimum ten year warranty, all other window types are 

expressly prohibited, All windows facing the front of each 

residence shall be simulated divided light grill windows, with 

all other styles expressly prohibited, The quality of all 

-2-



roOting material on any residence, out-building_, or garage must 

be a minimum of 25-year architectural shingle AR algae resistant. 

Roofs of white, red or green in color are expressly prohibited, 

3. USTB:ICTmNB IS 'J'O l\RCHJTIQWPM,L Sffll: A lot owner in 

building or causing to be built the original dwelling on any lot 

in The Estates of Oakhurst subdivision, shall not substantially 

duplicate the exterior elevation, including design and 

architecture, of any other dwelling then existing on the same 

street within one thousand (1,000) feet within said The Estates 

of Oakhurst subdivision. For the purpose of this paragraph, the 

dwelling shall be considered in .existence from the time 

excavations for the foundations are begun until said dwelling is 

removed from the development or is destroyed. 

4. ARCHITEQTURJ\L COJl'l'ROL: In order to insure that all 

structures shall comply with these restrictions, prior to 

commencement of construction on any parcel, all plot plans and 

house plans, together with landscape plans, driveway plans, and 

the location of type of construction of out-buildings, shall be 

submitted to the Oakhurst Architectural Review Board, together 

with a one hundred ($100,00) non-refundable review fee, The 

construction of no dwelling shall be commenced on any lot or lots 

without the prior approval of the house and plot plans by the 

oakhurst Architectural Review Bo_ard, which shall be appointed by 

oeclarant, its successors and/or assigns. 

s·. RESTB+C'l'IONS AS TO TU PRONT, s;m;s, I RIP. or LMB I 

BEBJPENQBBf PBIYIIUS MP SJPIIU.LI§: 
A. rrent of Lot I R11iden;111 The front lines of e,_ch lot 

of Lots l through 35 of said subdivision shall be the line of 

said lot as adjoins Dunleith Way as deaignated in the 

subdivision; the front lot lina of Lot J6 of said Subdivision 

shall be the line of said lot as it adjGins Grand Oak Boulevard. 

Each dwelling constru_cted, placed, moved and maintained upon any 

lot shall have its front facing the front line or lines of the 

lot or lots, No dwelling or out-building may be erected upon any 

lot or lots in this subdiviaion which is nearer than 40 feet from 

-3• 



the front line, nearer than 10 :feet from any side line, or 25 

feet from the rear line of said lot or lots of said subdivision; 

however in the event that the zoning ordinance of the City of 

Clinton, Mississippi, is more restrictive as to the set back 

lines of any residence upon any lot of this subdivision, then in 

such event the more restrictive set back guidelines shall apply, 

B. DriYIUYI I Sidtv&lkai Lot 36, fronting on the street 

known as Grand Oak Boulevard, shall have a driveway in a form of 

a semi-circle in front of the residence and a sid• or rear entry 

garage. All semi-~ircle driveways and 9araga entry driveways 

shall be of paved concrete which shall be approved by the 

Oakhurst Architectural Review Board, All garage entry driveways 

shall extend from the pavement on the street to the garage. All 

lots shall have a paved concrete driveway which shall be approved 

by the Oakhurst Architectural Review Board, extending from the 

pavement on the street on which the residence faces to the 

garage, which garage must be attached to the dwaUing. 

6, NUIBJIJICEB: No noxious or offensive activity of any kind 

shall be carried on upon any lot, nor shall anything be done 

thereon which may be or may become an annoyance or nuisance to 

any persons• owning property in or residing in said development. 

No parking of any vehicle at any time is allowed on the street 

known as Grand Oak Boulevard and all vehicles parked on said 

street shall be towed at vehicle owner's expense. No inoperative 

machinery, automobiles or other vehicles shall be allowed to 

remain or be maintained in any street of this development or in 

any yards, on any lots or upon any driveways to or from any lots. 

campers, any recreational vehicles, boata, trailers, or 

commercial vehicles of any type may be parked only to the rear, 

screened from the front view and no vacant lots shall be used for 

the storage of any campers, recreational vehicles, boats, 

trailers, or commercial vehicles of any type. The installation 

and/or operation of any type of exterior satellite di:c for the 

reception of television or radio signals upon any lot is strictly 

prohibited, except that an owner may install a satellite disc no 
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larger that eighteen (18 11 ) inches in circu111ference, but only in 

an area of the residence or the lot that is complstaly shielded 

from any street in The Estates of 0akhura_t . subdivision and any 

other subdivision in the Oakhurst subdivisions area, including 

but not limited to the subdivisions known as Grand oak Boulevard, 

Oakleigh Gardena, Villas of Oakhurst, Oakmont, Part I, and 

Oakmeadow, Part I, All lots shall be kept and maintained in 

attractive order so as not to become a source of annoyance or 

nuisance to any persons owning property in or residing in the 

development; the devaloper or appropriate governing agency ahall 

have the powar to correct any such nuisances or annoyances with 

the particular lot owner bearing the cost cf the corrective 

action, outdoor clothes drying is expres1ly prohibited, All 

vacant lots must be kept maintaihed and weeds and grass Cut. No 

pets shall be allowed to run loose in this subdivision and all 

loose pets shall be subject to impoundment at pet owner's 

expense. 

7. TBMPOMBX STRUQTURIS: No structure of a temporary 

character, trailer, mobile home, basement, tent, shack, garage, 

barn or other outbuilding shall be used on any lot at any time as 

a residence, either temporarily or permanently. 

8, GAIIBJ\GE, RBPUSE PB WASTE: No lot shall be used or 

· maintained as a dumping or collection ground for any items of 

garbage, waste, refuse, trash or. items of a similar nature, 

except as such items may be present on a given lot for a 

temporary period of time as may be necessary to secure the 

removal thereof from a given lot, and in that circumstance, the 

same shall be maintained and kept in sanitary conditions, 

9. DBIIHM'II USBMEHTS: Drainage easements are as indicated 

on said subdivision plat and any abutting property owners will be 

responsible for maintenance, 

10. Mt:IL'l'JJLE LOT; DJNBRBU+P: No restriction herein shall 

prevent any person from owning more than one lot; and in such 

cases, the fellowing minimum setback restrictions.shall apply to 

ths outside boundaries of any such lots regardless of whether 



such outside boundary lines coinoide with plot lot lines or not: 

· Front - 40 feet; Side - 10 feet; Rear - 25 feet. 

11. Y+SIIJ\L 11\lU\IEI\SI All fance plans shall be submitted to 

the Oakhurst Architectural Review Board for approval; chain link 

and cyclone• fences are expressly prohibited. No fence, wall or 

lot enclosure may project to a :point nearer the street than the 

front setback line or the side street setback line, of adjoining 

property, except that shrubbery not over 2 feet high may be used 

to designate plot lines. 

12. lp.n,J!QX: No mailbox shall be constructed, placed, or 

maintained upon any lot or lots of The Estates of Oakhurst 

subdivision, which does not conform to the characteristics or the 

model provided by.the oakhurst Architectural Review Board, a 

model to be furnished for the inspection of all lot owners. 

13. OllKJJllS'1 PRQUR'l'Y OWNlllRS l\SSQQU\'UPII! The Declarants 

deem it desirable, for the efficient preservation of the values 

and amenities in The Estates of oakhurst subdivision to create an 

association which can be delegatced and assigned the powers and 

duties of maint~ining and administering any common area which may 

be designated as such and to administer and enforce these 

covenants. 

section 1. Mpmber•hip. Each owner in The Estates of 

Oakhurst subdivision shall be a Member of the oakhurst Property 

owners Association, and this.membership shall be inseparable or 

appurtenant to and shall pass with the title to each parcel of 

property in the subdivision. Parcels with multiple ownership 

shall be entH:.led to one membership in the Association and one of 

the owners of such parcel shall be designated in writing by the 

co-owners as their respective representative in matters 

pertaining to the Association. 

section 2. yotipg Riqbto, Every Member of the Association 

shall have one vote for the election of all officers, For all 

other matters and purposes of the Association, every Member shall 

have one vote for each· lot that Member owns, except Declarants 

shall have three .votes for each lot that they own until such time 

-•-



as 28 lots a%'.e conveyed by Declarants to third parties, and after 

such time Declarants shall have one vote for each lot that 

Declarants own. If the fee title to a particular lot is owned by 

record by more that one person,, the vote appurtenant to such lot 

may be exercised by only one of the fee owners thereof as 

designated in writing by the other co-owners of the subject lots 

or lots. 

14 • covum JOB MIIISMUT, 

section 1. creation or tht Lian and Per,onal Obliaation for 
Aaaas•mant, The Declarants, for each parcel whioh they own 

within the Properties, hereby covenant and each Owner of any 

other parcel or lot of the property by aooeptance of the deed 

therefor, whether or not it shall be so expressed in such dead, 

is deemed to covenant and agree to pay to the Association the 

following: 

(A) A regular annual assessment payable on or before the 

first day of January for each year thereafter in an 

amount necessary to maintain each owner's contribution 

at an amount of six Hundred and N0/100 Dollars 

($600.00) for each parcel or lot owned shall be due. 

It is the purpose of the provision that each Owner 

maintain with the Aaaociation a balance of Six Hundred 

and No/100 Dollars ($600.00) per lot or parcel owned to· 

provide for the purpose of the Association as 

hereinafter set forth, For each lot sold by Declarants 

prior to JUly 1 of any year, the purchaser(s) of any 

lot or lots shall pay to the Aseociation the full 

annual assessment; for each lot sold by Declarants 

after June 30 of .any year, the annual assessment shall 

be prorated between Declarants and purchaser(s); 

(B) Special assessments for maintenance and improvement as 

may be desired and required by the Association, Prior 

to such special assessments being levied, same shall be 

approved by at least ,, two-thirds (2/3) vote of the 

members of the Assooiation with each Member being 



entitled to one (1) vote for each lot or parcel owned, 

A meeting of the members of th8 Association shall be 

duly called for the·purpose of approving any special 

maintenance or improvement asseas~ent. 

(C) The annual assessment set forth in covana11t 14 section 

l(A) hereinabove, shall not apply to an owner of a 

vacant lot or lots or to those owners of a lot or lots 

who are homebuilders and who purchase said lot or lots 

for the sole purpose of building dwellings upon same 

not for self occupation but for sale to third parties, 

section 2 ~ General. This initial, annual and special 

assessments, together with interest, coats, and reasonable 

attorney's fees, shall be a charge upon the land and shall be a 

continuing lien upon the lot or paroal of Property against which 

each such assessment is made, Eac:h such assessment, together 

with interest, costs and reasonable attorney's tees, shall also 

be the personal obligation of the parson who was the Owner of 

such lot or parcel of Property at the tims when the asaessmant 

fell due. No Owner shall relieve himself of his personal 

obligation for delinquent assessments by passing such obligation 

to his suCcessorS in title unless expressly assumed by the 

successors in title with the written consent and approval of the 

Board of Directors of the Association, 

section 3. Pyrpost qf IPIIIIMDt• , The assessments levied 

by the Association shall be used exclusively to promote the 

health, safety and welfare of the owners and occupants of 'l'he 

Estates of oakhurst and the subdivisions of Oakhurst/ to defray 

all costs incurred in properly caring for and maintaining 'l'he 

Estates of Oakhurst and the subdivisions of oakhurst as a 

prestigious development; and to acc.ompliah the intent of this 

Declaration. The assessments provided herein shall include, but 

not be limited to, the costs of providing materials and services 

to accomplish the following: (a) Maintaining any common areas 

a.nd open areas within the Property; (b) Maintaining the 

landscaping at the entrances to The Estates of Oakhurat 

-a-
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subdivision; (c) Maintaining any improvements and amenities such 

as piers, beaches, tennis courts and clubhouse if said 

improvements ara constructed by tha Aasociation; (d) General 

policing of The Estates of oakhurst and the subdivisions of 

Oakhurst on a regular basis to remove bottles, cans, trash or 

debris discarded by the public along the streets or roadways; (e) 

Maintaining utilities, in particular lighting, a sprinkler 

system, drainage ditches and other services which may be provided 

by the Association; (f) Paying the costs of insurance premiums on 

any insurance which the Association carries; (g) Paying all ad 

valorem taxes and other taxes ~nd fees which may accrue to the 

Association; (h) Paying all necessary and reasonable costs of 

administration, management, legal and accounting services 

connected with the Association, including, tha payment of a 

reasonable fee to any management agent designated by the 

Association; (i) Provide such other services as the Association 

may deem to be in the best interest of the development and the 

members of the Association. 

section 4. Aa•a11m1nt1 are not 4UII, All·assesaments 

herein provided are not intended to be, and shall not be 

construed as being, in whole or in part, dues for membership in 

the Association. 

section 5. PblMII in A1~111mant1, Attar January 1, 2001, 

the Board of Directors of the Association may, after 

consideration of the then current costs of providing service 

hereinabove enumerated, increase the initial or annual 

assessments to cover ·the actual easts of such aervices. The 

Board of Directors of the Association may also, after 

consideration of the then current maintenance coats and future 

needs of the Association, fix the regular ~nnual assessment and 

initial assessment for any subsequent year or years at a lesser 

amount. 

section 6. ¥91:ia, and. ouortm. for Aetion PD 111e11m1nt1, 

Written notice of any hearing called for the purpose of taking 

action on any assessment provided herein (including special 

-,-
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assessments and changes in annual and initial assessments) shall 

be sent to all members of the Association by certified mail, not 

less than five (5) days not more than thirty (30) days, in 

advance of the meeting, At least sixty percent (601) of the 

owners or proxies of owners must be present at such meeting in 

order to constitute a quorum. If the required quorum is not 

present, another meeting may be called subject to the same notice 

requirements and the required quorum at this subsequent meeting_ 

shall be one-half (l/2) of the required quorum at the preceding 

meeting. In addition, written notice o~ the requl«r annual 

assessment provided herein shail be sent to every Owner subject 

thereto. 

Section 7. ltfeqt. pf NPD·lanent of A11t11m1n,, Tbt 

Personal Obliaation of tha own•r; the Li1n1 BM!4iaa af 
uaaaia:tion, 

A, If any assessment or any part thereof is not paid on 

the data(s) when due, then the unpaid amount of such 

assessment shall, together with such interest thereon 

and cost of collection thereof as hereinafter provided, 

become a continued lien on the Lot of the non-paying 

Owner, which lien shall be binding upon such Lot and 

the owner thereof, . hi's/her heirs, executors, devisees, 

personal representatives and assignee, The Association 

shall have the right to reject partial payments of an 

assessment and demand the full payment thereof, The 

obligation of the then existing Owner to pay such 

assessment, however, shall remain his personal 

obligation and shall not be extinguished by transfer of 

title. The lien for unpaid assessments shall be 

unaffected by any sale or assignment of a Lot and shall 

continue in full force and affect. No owner 

may waive or otherwise escape liability· for 

the assessment provided herein by abandonment 

of his Lot; 

e. The Association shall give written notification to the 

holder(s) of the mortgage on the Lot of the non-paying 

-10-
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Owner of such owner's default in paying any assessment 

when such default has not been cured within sixty (60) 

days, if such mortgagee has requested same; 

c, If any assessment or part thereof ia net paid within 

thirty (30) days after the due date, the unpaid amount 

of such assessment shall bear interest from the date cf 

delinquency at the maximum interest rate per annum 

which can be charged to individuals and the Association 

may, at its election, bring an action at law against 

the owner personally obligated to pay the same in order 

to enforce payment. There shall be added to the amount 

of such assessment the costs of preparing and filing 

the complaint in such action and in the event a 

judgment is obtained, such judgment shall include 

interest on the assessment as above provided and 

attorney's fee to be f~xed by the court, together with 

the costs cf.the acticp and/er all costs of 

foreclosure, including a reasonable attorney's fee. 

Section B, t The lien 

upon any 

shall be 

mortga_ge 

lot or parcel prov1ded ·herein to secure any assessment 
I . 

subordinate to the lien:] of any duly recorded first 

on such lot or parcel ll(lde in good faith and for value 
' 

received and the 

of the holder of 

lien hereunder ~hall in no 

any such first iortgage, 

way effect the rights 

sale or transfer of 

any Property shall not effect th' assessment lien. However, the 

sale or transfer of any Property pursuant to mortgage foreclosure 

or any proceeding in lieu thereo, shall extinguish the lien of 

such assessments as to payments hich becaffie due prior to such 

sale or transfer. No sale or tr
1
nsfer shall release such 

Property from liability for any ~ssessment thereafter becoming 
I 

due or from the lien thereof. sJch foreclosure, deed, assignment 

or other proceeding arrangement ~n lieu of fore~losure shall not 

relieve the mortgagee in possess~on or the p~rchaser at 

foreclosure shall not relieve th, mortgagee in possession or the 

purchaser at foreclosure shall n[t relieve the mortgagee in 

-11-
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possession or the purchaser at foreclosure or the transferee 

under any deed, assignment or,other proceeding or arrangement in 

lieu of foreclosure from liability for any maintenance 

assessments ther~after_bacoming due, or from the lien herein 

created to secure the payment of such maintenance assessments, 

which lien, if ta be assertive as ta any auch assessments 

thereafter becoming due, shall have the same effect and be 

enforced in the same manner as provided her-ein, 

Section 9, Alllllltnt ot DIPlltlDt, Any regular or special 

assessment upon any lot or lots owned by caclarant shall be in an 

amount equal to twenty-five pei·cent (251) ot· the assessment of 

the other lots owned by owners, This provision shall apply only 

so long as said lots are owned by Declarant. 

Section 10, M YllGM Ji:PPlrtv TIKI•, (a) Each Owner 

shall be responsible for his own ad valorem taxes; (b) The 

Association shall be responsible for the poyment of ad valorem 

taxes on lots, parcels, streets, or common areas which the 

Association may hereinafter take fee title. 

section 1l, Limitat;iop ot Liability, The Aa•oaiation shall 

not be liable for any failure of any service to be turniahed by 

the Association or paid for cut of the common expense fund, er 

for injury or damage to person or Property caused by the elements 

or resulti~g from water which may leak or flow from the streets, 

sidewalks or any common areas or tram any pipe, drain, conduit or · 

the like. The Association shall not be liable to any Member for 

loss or damage to any articles, by theft or otherwise, which may 

be left or stored upon any common areas. No diminution or 

abatement of aase• sments, as herein elsewhere provided, ahall be 

claimed or allowed for inconvenience or discomfort arising from 

the making or repairs or improvement to the streets, sidewalks or 

common areas, or from any action taken by the Association to 

comply with any of the provision of the Declaration or with any 

law or ordinance or with the ord·er or directive of any county or 

governmental authority. 

15, :tm!II• These covenants are to run with.the land and 

shall be binding on all parties and all persons claiming under 

-12-



them for a period of thirty (30) years from the date these 

covenants are executed, after Which time said covenants shall be 

automatically extended for successive period of ten (10) years, 

unless an instrument signed by seventy-five (751) percent of the 

then owners of the lots in The Estates of Oakburilt subdivision 

shall have bean executed, agreeing to change the covenants in 

whole or in part; likewise any provision or term of these 

declarations may be amended at any time in the same fashion and 

by the same procedure. 

16. ERPBCZKElf'I'l Enforcement ot any o~ the terms, 

conditions and covenants of this instrument shall be by 

appropriate proceedings at law or in equity against any persons 

violating or attempting to viol'ate any oovenant herein contained, 

to restrain violation thereof or to recover damages as a result 

of said violation. Failure by -the declarant, or any owner, to 

enforce any covenant or restriction herein contained shall in no 

event be deemed a waiver of the right to do thereafter. In any 

legal or equitable proceeding for the enforcement or to restrain 

the violation of any of these Protective Covenants or any 

provision hereof by reference to otherwise, the prevailing party 

or parties shall also be entitled to an award of reasonable 

attorney's fees and costs, in such amount as may be fixed by the 

court in such proceeding, including the coats of any expert 

witness or witnesses. 

17, pECLJUU\NW HELD HARKLJIBBJ Each and every owner and 

occupant ot any portion of The Estates of 0akhurst shall and 

does, by aooepting title to its interest in tha property, agree 

to inllemnifY, defend, and hold harmless declarant, its agents, 

employees and successors, against and trom all claims tor injury 

or death to persons, or damage to or loss of property arising out 

of the construction, use, operation and/or maintenance of the 

improvements on the portion of the Property occupied by, owned 

by, or under the control of such owner or occupant, the use 

and/or possession of such portion of the property, and the 

conduct of business in any other activities by such owner or 

•13-



occupant or his guests or invitees on any portion of the 

Property. 

lB. BfflRJ\BILITY, Invalidation of any of these covenants 

by JUdgment or court order shal.l in no way or manner affect any 

of the other provisions hereof, which other provisions shall 

remain in full force and effect for the term herein specified. 

WITNESS WHEREOF AND CONFINIATION THE EXECUTION or THESE 

PRESENTS, on this ey/q 

STATE OF MISSISSIPPI 
COUNTY OF HINDS 

, LLC 

Personally appeared before me, the undersigned authority in 
and for said county and state, within my jurisdiction, the within 
named Gary L. Smith, Managing Member, of Smith & Stevens, LLC, 
and that for and on behalf of the said company, and its act and 
deed, he executed the above and foregoing instrument on tha day 
and year therein.mentioned, after first having been duly 
authorized by said company so to do. 

Given under my hand and seal of office, this the d(.p 
day of .'.Jo-nqg ~ , 2001. 

~)..v.+, ~11Y, i A11f:t6·:" · ·· · 
N ARY PUS C ' ,f;l ·· . 

. My commission expires, / 7;:~aodr._ \ 
! 

-':14-

STATE OF MS 
COUNTY OF HINDS 
FILED· RECOROED 

JAM 29 I so PH '01 
BOOK-•• Y,.1 4 .... -
P!GE-.- .. \01-

L. GLY!ii~ ?! ;•,·1:ll 
CHANORR~ <ll.!M 

.... ····/ 
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PROTEC 
:1:14088 

WHEREAS, Smith & Stevena, LLC, a Mississippi Limited 

Liability company (hereafter II eclarant"), are the owners of all 

lots situated in Oakleigh Gard na, a subdivision in the City of 

Clinton, second Judicial Distr ct, Hinds County, Mississippi, 

according to the map or plat tl1ereo1' on file and of record in the 

office ot the Chancery Clerk of Hinds County, Raymond, 

Mississippi, in Plat Book lat Page 75; 

WHERllAS, said owners desire to impose.certain Protective 

covenants upon • aid subdivision for the protection and benefit o1 

all purchaaers, the present and future owners; 

NOW, 'l'HUEFORE, in consideration of the advantages to accrue 

through such Protective Covenants and for good and valuable 

considerations, said owners hereby covenant and agree with any 

and all purchasers and owners of a lot or lots in oaklaigh 

Gardens, that the following protective and restrictive covenants 

shall apply to all lots of said subdivision, which are described 

as follows: 

Lots 1 through 55, 0:iiKl,EIGH GARDENS, a subdivision in 
the City of Clinton, second Judicial District, Hinds 
county, Mississippi, as shown by the map or plat 
thereof in Plat Book 1 at Page 75 in the office of the 
Chancery Clerk of Hinds county at Raymond, Mississippi, 
reference to said map or plat being hereby made in aid 
hereof. 

1, LOT gag: All lots shall be ueed for residential 

purposes only. No building shall be erected, altered, placed o; 

permitted to remain on any lot other than one, detached, single• 

family dwelling not to exceed two stories in height and a private 

garage for not more than three cars or less than two cars. All 

private garages shall have garage doors. carporta are expressly 

prohibited. No mobile homes shall be allowed to be placed on any 

residential lot, either temporarily or otherwise, In no ease 

shall any one lot or any combination of more than one lot be 

redivided or subdividad or otherwise combined othar than such 

lots are indicated on the atorementioned plat or survey. No 

commercial ventures or businesses may be initiated, effectuated 
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··,1' 

or consununated to any lots within subject lands, including yard, 

sales or g~rage sales. No kennels shall be placed on any lot t~r
com:mercial t::iurp_osea so as to constitute a source of annoyance or 

nuisance to any persons owning property in or residing in the 

development. 

All wir'ing has been run u11derground and other than those tor 

street light:l11g, no poles have been erected to mar the appearance 

of the street"· All service lines from residences to the street, 

whioh include ~leotrioal, telephone, and television cables, shall 

be run underground. All residences lllU• t have tront and sides of 

dwelling sodded within 60 days of final inspection of dwelling by 

tha City of Clinton. 

2. BIITftl9T• Q111£ M 70 OVJ\J,JTX MP SJ:11: No structure shall 

be erected, altered, placed, or permitted to remain on any 

residential lot or lots unless it shall possess a minimwn of one 

thousand eight hundred (1,800) square feet of heated floor area. 

Living areas are heated spaces including utility or storage room~ 

opening directly unto main portion of house and wall thicknesses, 

As to quality, all houses shall. comply with or exceed the minimum 

property standards of the Fedet·al Housing Administration under 

the single tamily 203-B program. 

All stucco must ·be install.ad by a EEMA certified Installer 

and all material used must carry a minimum of seven years 

manufacturer's warranty. All external pipe vents in root must be 

painted to match roof color. All facia on any dwelling or out

building must !>a wood or aluminum, with vinyl facia expressly 

prohibited. 

The exterior of all out-buildings and gara.ges which are 

detached from ths residential dwelling shall conform to the 

residential dwelling as to· material and quality of workl'Oanship. 

All windows in each structure shall be vinyl with three and one

quarter inch (3 1/4") frame with sloped seal and flat profile 
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equal to Vette~ Pro-v, all other window types are expressly 

prohibited. The quality of all roofing material on any 

residence, out-building, or garage must baa minimum of 25-year 

architeotural AR shingle AR algae resistant equal to Owens 

Corning Oakridge 25 AR color weathered wood. All shingles must 

be algae resistant and roofs of white, red or green in color are 

expressly prohibited. 

3. RIHITR.l:C'l'l:Olfll AS TO MCRJTICTPML SUr.JJ: A lot owner in 

building or causing to be built the original dwelling on any lot 

in Oakleigh Gardens subdivision, shall not substantially 

duplicate the exterior elevation, including design and 

architecture, of any other dweiling then existing on the same 

street within one thousand (1,000) feet within said oakleigh 

Gardens subdivision. For the purpose of thia paragraph, the 

dwelling shall be considered in existence from the time 

excavations tor the foundations are begun until said dwelling is 

removed from the development or is destroyed. 

4. l\J\Clll'UQTJllll\L CONTROL: In order to insure that all 

structures shall comply with these restrictions, prior to 

commencement of construction on any parcel, all plot plans and 

house plans, together with landscape plans, driveway plans, and 

the location of type of construction of out-buildings, shall be 

submitted to the Oakhurst Architectural Review Board, together 

with a one hundred ($100.00) non-refundable review fee. The 

construction of no dwelling shall be commenced on any lot or lots 

without the prior approval of the house and plot plans by the 
~-· Oakhurst Architectural Review Board, which shall be appointed by 

oeclarant, its auccessors and/or assigns. 

5 • BElfflCTIQHS II TO lllJl!I : Dffl t B'IDJII , I UP Pl LPTI i 

B8S7PBNCliSJ PB;tVQAYS IMP StPID'LM: 
A. ri:ont ot Lal I Bati4MCM1 The front lines ot each lot 

of said subdivision shall be the line of said lot as adjoins the 

streets designated as Garden Way or Oa~leigh Drive in the 

subdivision. Each dwelling constructed, placed, moved and 

-f' 
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maintainad upon any lot shall have its front facing the front 

line or lines of the lot- or lots. The front lot line of Lots 28, 

29 & 38, which corner on Garden Way and Oakleigh Drive, may be 

either Garden Way or Oakleigh Drive, The front lot line of Lot 

54 shall be oaklaigh Drive, No dwelling or out-building may be 

erected upon any lot or lots in this subdivision which is nearer 

than 15 feat from the front line, nearer than 5 feat from any 

side line, or 15 feet from the rear line of said lot or lots of 

said subdivision/ however in the event that the zoning ordinance 

of the city of Clinton, Mississippi, is more restrictive as to 

the sat back lines of any residence upon any lot of' this 

subdivision, than in such avant the more restrictive set back 

guidelines shall apply, 

B. DriYIYIYI I Si41Yllk•: All semi-circle driveways and 

garage entry driveways shall be of' paved broom finish which shall 

be approved by the Oakhurst Architectural Review Bolll'd, All 

garage entry driveways shall extend from the pavement on the 

street to the garage. Driveways on the followin~ corner lots of 

oakleigh Gardens may extend from either Oakleigh Drive or Garden 

way: Lots 28, 29,. 38, & 54. Sidewalks, which are required by 

the city of' Clinton, must be approved bY the oakhurst 

Architectural Review Board, 

6, NUJBNJQJIB: No noxious or offensive activity of any kind 

shall be carried on upon any lot, nor shall anything be dona 

thereon which may be or may become an annoyance or nuisance to 

any persons owning property in or residing in said development. 

No parking of' any vehicle at any time is allowed on the street 

known as Grand oak Boulevard and all vehicles perked en said 

street shall be towed at vehicle owner's expanse. No inoperat~v~ 

machinery, automobiles or other vehicles .shall be allowed to 

remain or be maintained in any street of' this development or in 

any yards, on any lots or upon any driveways to or tram any lots. 

campers, any recreational vehicles, boats, trailers, or 

commercial vehicles of any type may be parked only to the rear, 
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screened from the front view and no vacant lots shall be used for 

the storage of any campers, recreational vehicles, boats, 

trailers, or commercial vehicles of any type. The installation 

and/or operation of any type of exterior satellite disc for the 

reception of television or radio signals upon any lot is strictly 

prohibited, except that an owner may install a satellite disc no 

larger that eighteen (18 11 ) inc.hes in circumference, but only in 

an area of the residence or the lot that ia completely shielded 

from any street in Oakleigh Gardens or Grand oak Boulevard 

subdivision. All lots shall be kept and maintained in attractive 

order so as not to become a source of annoyance or nuisance to 

any persons owning property in or •residing in the development; 

the developer or appropriate governing agency shall have the 

power to correct any such nuisances or annoyances with the 

particular lot owner bearing the cost of the corrective action. 

outdoor clothes drying is expressly prohibited, All vacant lots 

must be kept maintained and weeds and grass cut, No pets shall 

be allowed to run loose in this subdivision and all loose pets 

shall be subject to impoundment at pet owner's expense, 

7. TIKPO!!BY SIJ!BUC'l!UUS~ No structure of a temporary 

character, trailer, mobile home, basement, tent, shack, garage, 

barn or other outbuilding shall be used on any lot at any time as 

a residence, either temporarily or permanently. 

B , Ol\BBJ\GI, RUIJS!! QR ns:r11 No lot shall be used or 

maintained as a dumping or collection ground for any items of 

garbage, waste, refuse, trash or items ot a similar nature, 

except as such items may be present on a given lot for a 

temporary period of time as may be necessary to secure the 

removal thareot from a given lot, and in that circumstance, the 

same shall be maintained and kept in sanitary conditions. 

9, PJUll:NAQI psBMl!IHTB: Drainage easements are as indicated 

on said subd.ivision plat and any abutting property owners will be 

responsible for maintenance, 

-5• 
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10. MAA!¼Pr.l LO'l' OJIHIBSl!P: No restriction herein shall 

prevent any person from owning:more than one lot; and in such 

cases, the following minimum setback restrictions shall apply to 

the outside boundaries of any such lots regardless of whether 

such outside boundary lines coincide with plot lot lines or not: 

Front - 15 feet; Side - 5 feet; Rear - 15 feet, 

11. Yl&PIL IP:PBXIRS: All fence plans shall be submitted t~ .. 

the Oakhurst Architectural Review Board tor approval; chain link 

and cyolone fences are expressly prohibited, No fence, wall or 

lot enclosure may project to a :point nearer the street than the 

front setback line or the side :street setback line, of adjoining 

property, except that shrubbery not over 2 feet high may be used 

to designate plot lines, 

12. H!ILBQJ; No mailbox ·shall be constructed, placed, or 

maintained upon any lot· or lots of Oakleigh Gardens subdivision, 

which does not conform to the characteristics of the model 

provided by the oakhurst Architectural Review Board, a model to 

be furnished for the inspection of all lot owners, 

13. DMIVIIT PBOPIB'l'X OWlfim.S ISBOCXM'IDN! The Daclarants 

deem it desirable, for the efficient preservation of the values 

and amenities in Oakleigh Gardens subdivision to create an 

association which can be delegated and assigned the powers and 

duties of maintaining and administering any col\111\on area whioh may,. 

be designated as such and to administer and enforce these 

covenants. 

section 1. MIJDbar_ahiP. Each owner in Oakle"igh Gardens 

subdivision shall be a rember of the Oakhurat Property Owners 

Association, and this m~mbership shall be inseparable or 
i appurtenant to and shal~ pass with the title to each parcel of 
' property in the aubdivirion, Parcels with multiple ownership 

shall be entitled to o~b membership in the Association and one of 

the owners of such pard'°1 shall be designated in writing by the 
I 

co-owners as their resp~ctive representative in matters 

pertaining to the Assoc~ation, 

-•-
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Section 2, yqt:inq Right•, Every Member of the Aoaociation 

shall have one vote ror the election or all orricers. For all 

other matters and purposes or the Association, every Member shall 

have one vote tor each lot that Member owns, except Dealarants 

shall have three votes for .each lot that they own until such time 

as 42 lots are conveyed by 'Declerents to third parties, and after 

such time Declarants shall 'have one vote for each lot that 

oeclarants own. If the ree title to a particular lot is owned by 

record by more that one person, the vote appurtenant to such lot 

may be exercised by only one or the faa owners thereor as 

designated in •Writi.ng by the other co-owners or the subject lots 

or lots. 

14 , QQYEJWl'l' lOJt ABSl!BSMEN'l' I 

section 1. creation of tJ, Li!il end. 1,r,onal Ohliut;ion tor 
l\llllllm•nt., The ~eclarants.~ :t~r each parcel which they own 

within the Properties, hereby ~ovenant and each Owner er any 
j 

other parcel or lot of the pro arty by ecceptanoe of the deed 

therefor, whether or not it sh ll be so expressed in such deed, 

is deemed to covenant and egre to pay to the Association the 

rollowing: 

(A) 

i • 

A regular annual ass sment payable·on or before the 

tir• t day of January or each year thereafter in an 

at an amount of six H ndrad and No/100 Dollars 

($600,00) ror each pal cal or lot owned shall be due, 

It is the purpose or ~he provision that each Owner 

maintain with the A••tciation a balance or six Hundred 

and No/100 Dollars ($Loo.oo) per lot or parcel owned to 

provide for the purpoie of tha Association as 

hereinafter set fQrthr For each lot sold by Daclarants 
i . 

prior to July 1 or anr year, the purchaser(s) of any. 

lot or lots shall pay to the A•• ociation the full • 
. . J_ 

annual assessment; fof each lot sold by·Declarants· 

attar June 30 ot any. ear, tha annual assessment shall 

r-
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be prorated between Declaranta and purohaser(s); 

(B) special assessments for maintenance and improvement as 

may be desired and required by the Aaaociation, Prior 

to such -special assessments being levied, same shall be 

approved by at least a two-thirds (2/3) vote ot the 

.members of the Association with each Member being 

. entitled to one· (l') vote for each lot or parcel owned, 

A meeting of the meinbers of the Aaaociation shall be 

duly called for the purpose of approving any special 

maintenance or improvement assessment. 

(C) The annual essesement set forth in covenant 14 Section 

l(A) hereinabove, shall· not apply to an cwner of a 

vacant lot or lets or to those owners of a lot or lots 

who are homebuilders and who purchase said lot or lots 

for the sole purpose of building dwellings upon same 

not for self oocupation but tor sale to third parties. 

section 2. aeneral, This initial, annual and special 

assessments, together with interest, costs, and reas.onable 

attorney•a fees, shall be a charge upon the land and shall be a 

continuing lien upon the lot or parcel of Property against which 

each such assessment is made. Each such assessment, together 

with interest, coats and reasonable attorney's fees, shall also 

be the personal obligation of the person who was the owner of 

such lot or parcel of Property at the time when the assessment 

fell due, No owner shall relieve himself of his personal 

obligation,for delinquent assessments by passing such obligation 

to his successors in title unless expressly assumed by the 

successors in title with the written consent and approval of the 

Board of Directors of the Association, 

section 3. PUr;ost of A11111mtnt1, Tha.aasessments levied 

by the Association shall be used exclusively to promote the 

health, safety and.welfare ·of the owners and occupants of 

•8• 
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oakleigh Gardens and the aubcliviaiona of! oakhurat; to detray all 

costs incurred in properly oaring tor and maintaining Oakleigh 

Gardens and the subdivisions of Oakhurat as a prestigious 

development; and to accomplish the intent of this Declaration. 

The assessments provided herein ahall include, but not be limited 

to, the costs cf providing materials and aervices to accomplish 

the following, (a) .Maintaining any comon area• and open areas 

within the Property; (b) Maintaining th• landscaping at the 

entrances to the subdivisions of Oakhurst; (c) Maintaining any 

improvement• and amenities • uch as piera, beaches, tennis courts 

and clubhouse if said improvements are constructed by the 

Association;. (d) General policing of Oakleigh Gardena and the 

subdivisions ot Oakhurst on a regular basis to remove bottles, 

cans, trash or debria discarded by the public along the streets 

or roadways; (e) Maintaining utilities, in particular lighting, a 

sprinkler syatem, drainage ditches and other services which may 

be provided by tha Association; (t) Paying the.costs of insurance 

premiums on any insurance which the Association carries; (g) 

Paying all ad valorem taxes and other taxes and fees which may 

accrue to the Association; (h) Paying all naca• sary and 

reasonable costs ot adminis_tration, management, _ legal and 

accounting • ervices ocnnacted with the Aas·ociation, including, 

the payment of a reasonable fee to any management agent 

designated by the Association; (i) Provide such other services as 

the Association may deem to be in the best interest of the 

development and the members of the Association. 

section 4. Atie11ment:1 &11't not; OUtl, All assessments 

herein provided are not· intended to be, and shall not be 

construed as being, in whole or in part, duos for membership in 

the Association. 

sections. QhaDRtl in Alltl•mtnt1, After January 1, 2001, 

the Board or Director& ot the As&ocfation·may, after 

consideration of the then current ctsts ot providing service 

_,_ 
.h 



&OOK 467 rm174 

hereinabova enumerated, increase the initial or annual 

assessments to cover the actual costs ot such services. The 

Board of Directors of the Association may also, after 

considera~ion ot the then current maintenance costs and future 

needs of the Aaaooiation, Mx the regular annual as•eHment and 

initiai assessment for any subsequent year or years at a lesser 

amount. 

section 6. Kotiae ana ouorum tor Action on a11111mont1, 
Written notice of any hearing called for the purpose of taking 

action on any asaesament provided herein (including special 

aaseaamenta and changes in annual and initial asaeasments) ahall 

be sent to all members of the Association by certified mail, /,ot 

less than five (5) days not more than thirty (30) days, in 

advance of the meeting. At least aixty percent (60%) o; the 

owners or. proxies o~ owners must be present at such meeting in 

order to constitute a quorum. If the required quorum is not 

present, another meeting may be oalled subject to the same notice 

requirements and the required quorum at this subsequent meeting 

shall be one-half (l/2) of.the required quorum at the preceding 

meeting, In addition, written notice of the regular annual 

asseaament provided herein shall be sent to every owner subject 

thereto. 

section,. lffeat _of Hon-Pavment gg 111e1nm1 !ht 

P•rsonal Obliaation of tht PYP:err tht Lien; B•m•diet or 
1t.11ooiat:ion, 

A. If any assessment·or any part thereof ia.not paid on 

the date(s) when due, then the unpaid amount of such assessment 

shall, together with such interest thereon and cost ot colleCt.i~on 

thereof as hereinafter provicled, :become a continued lien on the 

Lot of the non-paying owner, which lian ahan be binding upon 

such Lot and the owner thereof, hia/her heir•, executers, 

devisees, personal representatives and assignee. The Association 

shall have the right to rejeot partial payments of an assessment 

-10-



SOOK 467 PAGE175 

and demand the full payment thereof, The obligation of the then 

existing Qwner to pay such assessment, however, shall remain his 

personal obligation and shall not be extinguished by transfer of 

title. The lien for unpaid assessments shall be unattected by· 

any sale or assignment of a Lot and shall continue in full for&~ 

and effect, No owner may waive or otherwise escape liability for 

the.assessment provided herein by abandonment of his Lot/ 

B, The Association shall give written notification to the 

holder(s) of the mortgage on the Lot of the non-paying owner of 

such owner's datault in paying any assessment when such dafault 

has not bean cured within sixty (60) days, if such mortgagee has 

requested same; 

c. If any assessment or part thereof is not paid within 

thirty (30) days after the due data, the unpaid &lllount of such 

assessment ahall bear interest from the date of delinquency at 

the maximum interest rate per annum which can be charged to 

individuals and the Association may, at its election, bring an 

action at law against the owner personally obligated to pay the· 

same in order to enforce payment. .There ahall be added to the 

amount of auoh llHeaament the costs of preparing and filing the' 

complaint in such action and in the event a judgment is obtaine8, 

such judgment shall include interest on the assessment as above 

provided and attorney's fee to be fixed by the court, together 

with the costs of the action and/or all costs of foreclosure, 

including a reasonable attorney•a.tee. 

sections. lubor4ination of Lian to Mortqaqa1, The lien 

upon any lot or par.eel provided herein to secure any assessment 

shall be subordinate to the lian of any duly recorded first 

mortgage on such lot or parcel made in good faith and tor value 

received and the lien hereunder shall in no way effect tbs rights 

of the holder of any such first mortgage, Sale or transfer of 

any Property shall not effect the assessment lien, However, the 

sale or transfer of any Property pursuant to.mortgage foreclosure 

-11-
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or any proceeding in lieu'theraof, shall extinguish the lien of 

such assessments as to payments which ~•came due prior to such 

sale or trans.fer. No sale or transfer shall release such 

Property from liability.for any assessment thereafter becoming 

due or from the lien thereof. such foreclosure, deed, assignment 

or other prooaeding arrangement in lieu of foreclosure shall not 

relieve the mortgagee in possession or the purchaser at 

foreclosure shall not relieve the mortgagee in possession or the 

purchaser at foreclosure shall not relieve the mortgagee in 

posses~ion or the purchaser at toreclosure or the transteree 

under any dead, assignment or other proceeding or arrangement in 

lieu of foreclosure from liability for any maintenance 

assessments thereafter becoming due, or from the lien herein,. 

created to_ aecura the payment of such maintenance aasessmentalj 

which lien, if to be asaertiva as to any •uch a•aessmenta 

thereafter becoming due, shall have the same effect and be 

entorced in the same manner as provided herein. 

section 9. Al9t•sment ·ot Pt91arant, Any regular or special 

assessment upon any lot or iota owned by Oeolarant shall be in an 

amount equal to twenty-five !,percent (25%) of the assessment of 

the othe~ lots owned by owners, This proviaion shall apply only 

so long as said lots are owned by Deolarant. 

section 10. Ad va1or1m Prop•rty TJX••· (a) Each. owner 

shall be responsible for his awn ad valorem taxes; (b) The 

Association shall ba responsible for the payment of ad valorem 

taxes on lots, parcels, streets, or common areas which the 

Association may hereinafter take fee titla, 

section 11. Limitation of Liability, The Association shall 

not be liable for any failure of any aervica to be furnished bl' 

the Association or paid for out of th• 001111110n axpensa fund, orJ 

for injury or damage to person or Property caused by the elements· 

or resulting from water which may leak or flow from the streets, 

sidewalks or any common areas or from any pipe, drain, conduit or 

-12-
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the like, 1'he Aasociation • hall not be liable to any Member for 

loss or damage to any articles, by theft or otherwise, which may 

be left or stored upon any common areas. No diminution or 

abatement of assessments, as herein elsewhere provided, shall be 

claimed or allowed for inconvenience or discomfort arising from 

the making of repairs or improvement to the streets, sidewalks or 

common ar8as, or tram any ac~ion taken by the Aasociation to 

comply with any of the provision of the Declaration or with any 

law or ordinance or with the order or directive of any county or 

governmental authority. 

15~ DB:Hs These covenants·are to run with the land and 

shall be binding on all parties and all parsons claiming under 

them for a period of thirty (30) years from the date theae 

covenants are executed, after which time said covenants shall be 

automatically extended for successive period of tan (10) years, 

unless an instrument signed by seventy-five (75%) percent of the 

then owners of the lots in Oakleigh Garden• •ubdiviaion shall 

have · bean executed·, agreeing to change the covenants in whole or 

in part; likewise any provision or term of these declarations may 

be amended at any time in the same fashion and by the same 

procedure. 

16. J!lNPOR.QJKINT• Enforcement ot any ot the terms, 

condi tion.s and covenants of this instrument shall be by 

appropriate proceedings at law or in equity against any persons 

violating or attempting to violate any covenant herein contained, 

to restrain violation thereof Or to recover damagea as a result 

of said violation. Failure by tha declarant, or.any owner, to 

enforce any covenant or restriction herein contained shall in no 

event be deemed a waiver of the right to do thereafter. In any 

legal or equitable proceeding for the antorcement or to restrain 

the violation of any of theea Protective Covenants or any 

provision hereof by reference to otherwise, the prevailing party 

or parties shall also be entitled to an award of reasonable 
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attorney's feea and costs, in such amount as :may be tixed by tl'le 
Court in such proceeding, including the costs of any expert 

witness or witnesses. 

17. DBCLJ\llNl'l' BBLD BllJ'KJdlBS; Each and every owner and 

occupant of any portion of oakleigh Gardena shall and does, by 

accepting title to its interest in the property, agree to 

indemnify, defend; and hold harmleaa deolarant, its agents, 

employees and successors, against and frorn all claims for injury 

or death to parsons, or damage to or loss cf property arising out 

of the' construction, use, operation and/or maintenance of the 
I 

improvements on the portion of the Property Occupied by, owned 

by, or under the control of such Owner or occupant, the use 

and/or possession of such portion of the property, and the 

conduct of business in any other activities by auch owner or 

occupant or his guests or invitees on any portion of the 

Property. 

18, BmBJIB+LITX• Invalidation of any of these covenants 

by Judgment or Court order shall in no way or manner affect any 

of the other provisions hereof, which other provisions shall 

remain in full force and effect for the term herein specified. 

WITNESS WHEREOF AND CONFIRMATION THE EXECUTION OF THESE ·,i.t . 
PRESENTS, en this /1./ : day cf April,. 2000, 

S.TATE OF MISSISSIPPI 
COUNTY OF HINDS 

Personally appeared before me, the undersigned authority in 
and for said county and .state, within my jurisdiction, the within 
named Gary L, smith, Managing Member, of smith & Stevens, LLC, 
and that for and on behalf or the said company, and ita act and 
deed, ha executed the above and foregoing instrument on the day 
and year therein mentioned, after first having been duly 
authorized by said company so to do, 

Giv!Ypundar 
day of o& \ 

SUTE Or Ht 
OOUNTY OF HINDS 
FILEO·RECORO£D. 

In 17 s s~ AH '00 
BOOK_'ll,'} 
PAGE __ ::::o;;s:: 

L, GLYNII P:PPER 
CHANCE11\· Cl~/11( 

·•···-··-··--- .. '·------
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AMENDl\1ENTS TO CQVRN'Al'ffll 

WHEREAS, certain protective covenants have been and are 

imposed upon a certain .subdivision known as Oakleigh Gardens, 

according to the map or plat thereof which is on file and of 

record in the office of the Chancery Clark of Hinds county at 

Raymond, Mississippi, in Plat, Cabinet A at Slide 75, Which said 

covenants are recorded in Deed Book 467 at page 165 in the 

aforesaid. clerk'• office; and 

WHEREAS, said Proteoti va covenant• provide in Paragraph 2, 

restrictions as to quality and size of any residence in said 

Oakleigh Gardens; and 

WHEREAS, said protective Covenants provide in Paragraph 5, 

fer restrictions as to the front, sides and rear of lots'and 

residences; driveways and sidewalks in said Oakleigh Gardens; and 

WHEREAS, it is the desire of a majority of the owners of the 

lots and property located in oakleigh Gardens to have said 

Protective Covenants amended to turther define the powers and 

duties of the Oakleigh Gardens covenants for the protection and 

benefit of thoae owning lots in said subdivision and those 

purchasing lots in the future; 

THEREFORE, the undersigned, being a majority of the owners 

of the lots and property of Oakleigh Gardens, hereby amend the 

original covenants by amending Paragraph 2 and adding the 

following sentences to Paragraph 5, subsection A, of the 

covenants as heretofore set fo~th and by the- addition of the 

following to the original covenants: 

Amend Paragraph 2 as follows: 

No structure shall be erected, altered, placed, or permitted 

to remain on any residential lot or lots unless it shall possess 

a minimum of one thousand six hundred (1,600) aquare fee of 

heated tloor area. 

Addition to Paragraph 5, A, as followa: 

Any interior lot line may 'be relocated by survey and deed 

description by mates and bounds and the.set back restrictions 

will be based on the relocated lot line. 
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ALL OTHER PROVISIONS of the Covenants of oakleigh Gardens 

thereto shall remain in full force and effect. 

WITNESS our signatures this tha 12th day of September, 2obo. 

STATE OF MISSISSIPPI 
COtlNTY OF HINDS 

SMITH 

BY: 

·DISTI=:ii.#7 

BY:~ 
' C IE , 
Manager/Member 

BY: ~s-~ 
DAVID BREWER, Manager/Member 

J. E. CARTER FAMILY, INC. 

BY: {),_.. 0 .(1lt:\)\.,,I 
~osioiif; 
secretary/Treasurer 

ant 

er 

Personally appeared before me, the undersigned authority in 
and for said county and State, within my jurisdiction, the within 
named Gary L, smith, Managing Member of smith & Stevana, LLC, and 
that for and on behalf of the said company, and its act and deed, 
he executed the above and foregoing instrument on the day and 
year therein mentioned, after first-having been duly authorized 
by said company so to do. ,vti?,•:(., ~.l," 

~q.&; .. 

Given under my hand and seal of office, this ~t(~:;: ;::·,, ,.i': .. :.~-.i· 
day of ~•tl.2.tt , 2000, n, ' ' \\.'Ii',..;~~-''.,::·:•,•;,;,:,, 

STATE OF MISSISSIPPI 
COUNTY OF HINDS 

L' 'ii~- 1/'ihµ,,. 1','~ ·••"'., ... ,·" 
NOT Y PUB C ~••:,.;f,l..-,f, • ,, .. ,,' : :;f 
My co:mmisaion expired;· ,;.:'V[~t§.J>:(· · i/ ~ 

.Jd;i~>·::J :~:' .... ~:~· 
,jlfl~ 

Personally appeared betora me, the undersigned authority in 
and for. said county and state, within my jurisdiction, the within 
named G, Bruce Hartfield, Manager/Member of Distinctive Builders, 
LLC, and that for and on behalf of the said corporation, and its 
act and deed, he executed the above and foregoing instrument on 
the day and year therein mentioned, after tirst having been duly 
authorized by said corporation so to do. .. ... ,d~ 

Given under my hand and seal of ofl,'J;K,~~~).lll? .3d) 
day of ~l)\t':tM½-a¼ , 2000. · ~'i.-r·•1 .,,,., ·f'li"•,; _.,..~. 

,.,.'iP' ~11 ,,., 1r'· ._.,-.:·!If ; rt.,, .. ... 
~ ~ ~·' ~ 
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COUNTY OF HINDS 
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Personally appeared before me, the undersigned authority in 
and for said county and State, within my jurisdiction, the within 
named David Brewer, Manager/Member of Distinctive Builders, LLC, 
and that for and on behalf of the said corporation, and its act 
and deed, he executed the above and toragoing instrument on the 
day and year therein mentioned, after first having been duly 
authorized by said corporation so to do, 

Given •Under my hand and seal of office, this 
day of !f\d)l)(.Maka«A , 2000. 

STATE OF MISSISSIPPI 
COUNTY OF HINDS 

Personally appeared before me, tha undersigned authority in 
and for.said county and state, within my jurisdiction, the within 
named Ruth Ann Osborn, Secretary/Treasurer of J.E. Carter 
Family, Inc., and that tor and on behalt of the said corporation, 
and its act and deed, she executed the above and foregoing 
instrument on the day and year therein mentioned, after first 
having been duly authorized by said corporation so to do, 

day 0;i~/%,'t:~ my ~a~~o~~d seal of office, this the ~,~f"'· 
rl~\~!.~~~;;:~t:: ·•.; .:,f• . ' Vif~•~·F.',,, ..... ,,._.,··,: ,-... 

STATE OF MISSISSIPPI 
COUNTY OF HINDS 

D I 46,0ilt ( LJ . l .LJJ_J:; .1 '. ,. .. '. ·'·' ;,• 

WARY Piisrc i :;n~~,t' ·: 
My commission expir'!,\i.':j' : •. .-/P:J,,. 

'iw· ·•,';,(,\..::1'\}.\:}~'11~: 
,~r~l,.:1;,~.:le~~~;:_..~.-·· :· ... ~•I-~: 

-~~~~ .. •·· 
C':' ' 

·Personally appeared before me, the undersigned authority in 
and for said county and state., within my jurisdiction, the within 
named Gary L. smith, President of GLS Builders, Inc., and that 
for and on behalf of the said corporation, and its act·and deed, 
he executed the above and foregoing instrument on the day and 
year therein mentioned, after first having been duly authorized 
by said corporation so to do. 

Gi~!~der my hand and lleal of oUioe, this the I a~ 
day of ~L:>y, , 2000. 

;.~~.:::~ 
11._ - ,,' ..,....,,•;.,-~,,:,.!tl 
I~• •••~Lt) ~~•·" · .. ,'.'-,:' 
NOT y PUBL . c:'11:...r•t;;.;d:;·: .. ;/.',;. 
My commiaaion axpiras:: A:if'i~-t:~ ~•!. 

STAT£ 01' HS 
COUNTY OF HINDS 
FILED• RECORDED 

I/or 3 12 01 PH '00 
800K_L\7_f 
PAGE __::1,tr:r.:= 

L. GLYUN f'iil1ilEfl 
CHAIICERY Cl. ,n;: 

\· :,. ,.,;.., .,1,,;:·· ,.,(:-9" ! 
'i.~ ·t' ~-•.•· ,, . .;,,, ..... ,,. 
•, ' '•, ~:~-~~~~;~.~;;>~ .. :¥' 

~~\'!'•" 

11~ 
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PROTECTIVE COVENANTS 
OAK MEADOW, PART ONE 

WHEREAS, smith & Stevens, LLC, a Mississippi Limited 

Liability company (hereafter 11oeolarant 11 }, are the owners of all 

lots situated in Oak Meadow, Part Ona, a subdivision in the City 

of Clinton, second Judicial District, Hinda County, Mississippi, 

according to the map or plat thereof on file and of record in the 

office of the Chancery Clerk of Hi~ds County, Raymond, 

Mississippi, in Plat Cabinet A. at Slide 771 

WHEREM, aai_d owners. deaira to impose certain Protective 

covenants upon • aid aubdivi• iOn ~or the protection and benefit of 

all purchasers, the pres~nt and future owners; 

NOW, THEREFORE, in consideration of the advantages to accrue 

through such Protective Coverianta and for good and valuable 

considerations, said owners hereby covenant and agree with any 

and all purchasers and. owners of a lot or lots in Oak Meadow; 

Part One, that the following protective and reitrictiva covenants 

shall apply to all lots of said subdivision, which are described 

as follows; 

Lots 1 through 10, Lots 43 through 46, and Lota 94 
through 97, O'JU( MEADOW; PART o~, a subdivision in the 
City of Clinton, second Judicial District, Hinds 
County, Mississippi, as shown by the map or plat 
thereof in Plat Cabinet A at Slide 77 in the office of 
the Chancery Clerk of Hinds County at Raymond, 
Mississippi, reference to said map or plat being hereby 
made in aid hereof. 

1. LQT V,E: All lots shall be used for residential 

purposes only. No building shall be erected, altered, placed or 

permitted to remain on any lot other than one, detached, single

family dwelling not to exceed two stories in height and a private 

garage for ·not more than three oars or less than two cars. All 

private garages shall have garage doors. Carports are expressly 

prohibited. No mobile homes shall be allowed to be placed on any 

residen~ial lot, either temporarily or otherwise. In no case 

shall any one lot or any combination ot more than one lot ba 

redivided or subdivided or otherwise combined other than such 

lots are indicated on the aforementioned plat or survey. No 

commercial ventures or businesses may be initiated, effectuated 



or consWl\mated to any. lots within subject lands, including yard 

~ales or garage salea. No kennels shall be placed on any lot for 

commercial purposes so as to constitute a source of annoyance or 

nuisance to any persons owning property in or residing in the 

development. 

All wiring has been run underground and other th.an those for 

street lighting, no poles have been erected to mar the appearance 

ot the streets. All service lines from residences to the street, 

which include electrical, telephone, and televi• ion cables, shall 

be run underground. All residences must have front and aides of 

dwelling sodded within 60 days.of final inspection of dwelling by 

the City of Clinton. 

2. BISDZOTIOHS AS TO 0Ul\LX1X NIP 9%11: No structure ehall 

be erected, altel:'ed, placed, or permitted to remain on any 

residential lot or lots unless it shall possess a minimum of 011" 

thousand eight hundred (1,800) square feet of heated floor area. 

Living areas are heated spaces including utility or storage rooms 

opening directly unto main portion of house and wall thicknesses. 

As to quality, all houses shall comply with or exceed the minimum 

property • tandards of the Federal Housing Administration under 

the single family 203-B program. 

All stucco must be installed by a EEMA certified Installer 

and all material used must car.~y a minimum o~ seven years 

manufacturer's warranty. All external pipe vents in roof must be 

painted to match roof color. All. facia en any dwelling or cut

building must be wood or alumJ.num, with vinyl faoia expressly 

prohibited. 

The exterior of all out-buildings and garages which are 

detached from the residential dwelling shall conform to the 

residential dwelling as to material and quality of workmanship. 

All windows in each structure shall be vinyl with three and onei 

quarter inch (3 l/4") frame with sloped seal and flat profile 

equal to Vetter Pro-v, all other window types are expressly 

-2-
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prohibited,. The quality of all roofing material on any 

residence, out-building, or garage must be a minimum of 25-year 

architectural AR shingle AR algae resistant equal to owens ... 
Corning Oakridge 25 AR color weathered wood, All shingles must 

be algae resistant and roofs of white, red or green in color are 

expressly prohibited, 

3, RISTRICT?OlfS AS TO l\BORITIOTQBlL §TXLJ!lt A lot owner in 

building or causing to be built the original dwelling on any lc,t 

in Oak Meadow, Part One, shall not substantially duplicate the 

exterior elevation, including design·and architecture, of any 

other dwelling then existing on the same street within one 

thousand (1 1 000) feat within said Oak Meadow, Part One. For the 

purpose of this paragraph, the dwelling shall be considered in 

existence from the time excavations tor the foundations are begun 

until said dwelling is removed from the development or is 

destroyed, 

4. 'P:'OCH:tTECTURJ.t, COH'RBQI,t In order to insut'.e that all 

structures shall comply with these restrictions, prior to 

commencement ot construction on any parcel, all plot plans and 

house plans, together with landscape plans, driveway plans, and 

the location of type of construction of out~buildings, shall be 

submitted to the Oakhurst Architectural Review Board, together 

with a one hundred. (.$100.00) non-refundable review fee. The 

construction of no dwelling shall be coMenced on'any lot or lei;~ 

without the prior approval of the house and plot plans by the 

oakhurst Architectural Review Board, which shall be appointed by 

oeclarant, its successors and/or assigns. 

5 • RESTRICT%QNS as 'l'O THE om, S:tPJHf r I BAB or LO'l'S i 

RESIDENCIB! PB!YEDXI MP SXPEW&LIS: 
A, Jront or Lot i B••i4•DPII! The front lines or each lot 

of said subdivision shall be the line of said lot as adjoins the 

streets designated as Glen Auburn or Rosalie court in the 

subdivision. Each dwelling constructed, placed, moved and 

-3-



maintained upon any lot shall have its tront tacing the tront 

line or lines of the lot or lots. The front lot line of. Lots 1, 

10, 46, 94, and 97, shall be Glen Auburn _and the cul•de-sao which 

exists on the extension of the North end thereof (it being 

expressly prohibited that the front lot line of Lota 94 and 97 

shall be upon the street designated as Oak Meadow Drive); the 

front let line cf Let 4, which corners on Clan Auburn and Rosalie 

court, may be either Glen AubUrn or Rosalia Court. No dwelling 

er out-building may be erected upon any lot or lots in this 

subdivision which is nearer than 30 teet from the front line, 

nearer than a feet from any aide line, or 25 teat from the rear 

line of said lot or lots of said subdivision; however in the 

event that the zoning ordinance of the City of Clinton, 

Mississippi, is more restrictive as to the set back lines of any 

residence upon any lot of this subdivision, then in such event 

the more restrictive set back guidelines shall apply. 

B. Driv•YIYS I SidevalJc•: All semi•circla driveways and 

garage entry driveways shall be .of paved broom finish which shall 

be approved by the Oakhurst Architectural Review Board. All 

garage entry driveways shall extend from the pavement on the 

street to the garage. Driveways on Lot 4, a corner lot of Oak 

Meadow, Part One, may extend from either Glen Auburn or Rosalie 

Court. Sidewalks, which are required by tha city of Clinton, 

must be approved by the Oakhurst Architectural Review Board. 

6. Nt[ISN{CBS: No noxious or offensive activity of any kind 

shall be carried on upon any lot, nor shall anything be done 

thereon which may be or may become an annoyance or nuisance to 

any persons owning property in or residing in said development. 

No inoperative machinery, automobiles or other vehicles shall be 

allowed to remain or be maintained in any street o! this 

development or in any yards, on any lots or upon any driveways to 

or from any lots. campers, any ·recreational vehicles, boats, 

trailers, or commercial vehicles of any typa may be parked only 
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to the rear, screened from the front view and no vacant lots 

shall be used tor the storage of any camper•, recreational 

vehicles, boats, trailers·, or commercial vehicles of any type. 

The installation and/or operation of any type of exterior 

satellite disc for the reception of television or radio signals 

upon any lot is strictly prohibited, except that an owner may 

install a satellite disc no larger that eighteen (18 11 ) inches in 

circumference, but only in an area of·the residence or the lot 

that is completely shielded from any street in Oak Meadow, Part 

one or any street of Oak Meadow, Part One. All lots shall ~e 

,kept and maintained in attractive order so as not to become a 

source of annoyance or nuisance to any persons owning property in 

or residing in the development; the developer or appropriate 

governing agency shall have the power to correct any such 

nuisances or annoyances with the particular lot owner bearing the 

cost of the corrective action. outdoor clothes drying is 

expressly prohibited, All vacant lots must be kept maintained 

and weeds and grass cut. No pets shall be allowed to run loose 

in this subdivision and all loose pets shall be subject to 

impoundment at pet owner's expe~se. 

7. 'l'EMPPMBX STRUCTVBJlSi No structure of a temporary 

character, trailer, mobile home, basement, tent, shack, garage, 

barn or other outbuilding shall be uaed on any lot at any time as 

a residence, either temporarily or permanently, 

a. Gl\BBl\\iE, BIFVSE 98 JABTE: No lot shall be used or 

maintained as a dumping or collection ground tor any items of 

garbage, waste, refuse, trash or items of a similar nature, 

except as such items may be present on a given lot for a 

temporary period ot time a& may be necessary to secure the 

removal thereof from a given lot, _and ln that circumstance, the 

same shall be maintained and kept in sanitary conditions. 

9. pllINJ\GE EASEMENTS: Drainage easements are as indicated 

on said subdivision plat and any abutting property owners will be 

responsible for maintenance, 
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10. HJJW+PLB LOT QJDIBRBHip: No restriction herein shall 

prevent any person from owning more than one lot; and in such 

cases, the following minimum setback restrictions shall apply to 

the outside boundaries of any such lots regardless of whether 

such outside boundary lines ooincide with plot lot lines or not: 

Front• 30 feet; Side - 8 feet; Rear• 25 feet. 

11, V,:QPl\L JNIRJBRS: All fence plans shall be aubl\\itted to 

the Oakhurst Architectural Review Board.for approval; ohain link 

and cyclone tenoes are expressly prOhibited. No fence, ~all or 

lot enclosure may project to a point nearer the street than the 

front setback line or the side street setback line, of adjoining 

property, except that shrubbery not over 2 feet high may be used 

to designate plot lines. 

12, Ml\+LBOX: No mailbox shall be constructed, placed, or 

maintained upon any lot or lots of Oak Meadow, Part Ona, which 

does not conform to the characteristic• of the model provided by 

the Oakhurst Architectural Review Board, a model to be furnished 

for the inspection of all lot owners. 

1:1 • OIP.UltST IWDTX OWNIRS ASBOCWXON't The Daclarants 

deem it desirable, for the efUcient preservation of the values 

and ameni t.ias in Oak Meadow, Part Ona to oreate an association 

which can be delegated and assigned the power• and duties of 

maintaining and administering any oommon area which may be 

designated as such and·to administer and entorca these covenants. 

Section l, Me)llh•;ship. Each owner in Oak Meadow, Part one 

shall be a Member of the Oakhurst Property owners Association, 

and this membership shall be inseparable or appurtenant to and 

shall pass with the title to .each parcel of property in the 

subdivision. Parcel• with multiple ownership •hall be entitled 

to one membership in the Association and one of th• owners of 

such parcel shall be designated 'in writing by the _co~owners as 

their respective representative in matters pertaining to the 

Association. 

-•-
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Section 2. Yctipql Biahts,· Evary Member ot the Asaociation 

I 
shall have one vote fol'i the election of all officers. For all 

i 
other matters and purpores of the Association, every Member shall 

have ona vote for each ilot that Member o,ms, except Declarants ·! 

I shall have three votes ~or each lot that they own until such time 
! 

as 15 lots are conveyedJ by Oeclaranta to third parties, and after 

such time Declarants sh~~l hO.ve one . Vote tor each lot that 

oeclarants own, If th~ fee title to a particular lot is owned by 

record by more that one! person, the vote appurtenant to auoh lot 

may be exercised by only one of the fee owners thereof as 

designated in writing br the other co~pwners of the subject lots 

or lots. 
i 

14, CQYENl\NW FOB ~SSESSM!Dfl! 
' section t. creat:Lpn a·: the Lin aM Ptrsonal Oblicra.tion (or 

A9• 91ament,, 'l'he Daolar'.a,nts, for each parcel which they own 

within the Properties, ~ereby covenant and each Owner of any 

other parcel or lot of ~he property by acceptance of the dead 
' 

therefor, whether or n~t it shall be so expressed in such deed, 
I 

is deemed to covenant a~d agree to pay to the Association the 

following: 

(A)· A regular anr;'ual assessment payable on or before the 

first day of p-anuary 'for each year thereafter in an 

amount necese:~ry to maintain,· each owner I a contribution 

at an amount bf Six Hundred and ijo/100 Dollars 

($600.00) fo~ each parcel or lot owned shall be due. 

It is the putose of the provision that each Owner 

maintain wit~ the Association a ba~anca of six Hundred 

and No/100 D~llars ($600,00) per lot or parcel owned to 

provide for tjha purpose ot the Association as 

hereinafter sjet forth:. For each lot sold by Declarants 

prior to Jul~ 1 of any yaar, ·the purohaser(s) of any 

lot or lots iihall pay to the Association the full 

annual asaessjment; tor each lot sold by oeolarants 



after June 30 of any year,, the annual assessment shall 

be prorated between Oeclarants and purchaser(s); 

(B) special assessments for maintenance and improvement as 

may be desired and required by the Association, Prior 

to suoh special asseesments being levied, same shall be 

approved by at least a two-thirds (2/3) vote of the 

members ot the Association with each Member being 

entitled to one (l) vote for each lot or parcel owned, 

A meeting ot the members of the Association shall be 

duly called for the purpose of approving any special 

maintenance or improvement ass~ssment. 

(C) The annual assessment sat forth in covenant 14 section 

l(A) hareinabove, shall not apply to an owner of a 

vacant lot or lots or to those owners o! a lot or lots 

who are homebuilders and who purchase said lot or lots 

for the sole purpose ot building dweUings upon same 

not for self occupation but !or sale to third parties. 

section 2. general. This initial, annual and special· 

assessments, together with ·interest, costs, and reaaonable 

attorney's rees, shall be a charge upon the land and shall be a 

continuing lien upon the lot or parcel of Property againet which 

each such assessment is made. •Each such asseaament, together 

with interest, costs and reasonable.attorney's feas,.shall also 

be the personal obligation of the person who was the owner of 

such lot or parcel o! Property at the time when the assessment 

fell due. No Owner shall relieve himeelf of his personal 

obligation for delinquent asseaamenta by paaaing such obligation 

to his successors in title unless expressly a• sumed by the 

successors in title with the written consent and approval or the 

Board o~ Directors ot the Asacciation. 

section 3. IPt:PPII pg a1•e11m1nt1, The assessments levied 

by the Association shall be used exclusively to promote the 

-o-



health, safety and welfare of the owners and occupa_nta ot 

oak Meadow, Part One and th• subdivision• of Oakhurst; to defray 

all costs incurred in properly caring for and maintaining oak 

Meadow, Part One and the subdivisions of oakhurst as a 

prestigious development; and to accomplish the intent of this 

Declaration. The assessments ,provided herein shall include, but 

not be limited to, the costs of providing materials and services 

to accomplish the following: (a) Maintaining any common areas 

and open areas within the Property; (b) Maintaining the 

landscaping at the entrances to the subdivisions of Oakhurst; (c) 

Maintaining any improvements and amenities such as piers, 

beaches, tennis courts and clubho.use if said improvements are 

constructed by the Association; (d) General policing of Oak 

Meadow, Part one and the subdivisions of oakhurst on a regular 

basis to remove bottles, cans, trash or debris discarded by the 

public along the streets or roadways; (e) Maintaining utilities, 

in particular lighting, a sprinkler system, drainage ditches and 

other services which may be provided by the Association; (f) 

Paying the costs ot insurance premiums on any insurance whioh the 

Association carries; (g) Paying all ad valorem taxes and ether 

taxes and tees which may accrue to the A• sociation; (hJ Paying 

all necessary arid reasonable costs of administration, management, 

legal and 11ccounting services connected with the Association, 

including, the payment of a reanonabla tea to any management 

agent designated by the Association; (i) Provide such other 

services as the Association may deem.to be in the best interest 

of the development and the members ot the Association. 

section 4. 11se11mant1 are not Outs, All assessments 

herein provided are not intended.to be, and shall not be 

construed.as being,. in whole or in part, dues for membership in 

the Association. 

section 5. t;hanges in T1111SfmtDt1, After January 1, 2001, 

the Board of Directors of the Association miy, after 

•9-
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consid~ration ot the then current coats or providing service 

hereinabove enumerated, increase the initial or annual 

assessments to cover the actual costs ot.~uch services. The 

Board of Directors of the Association may also, after 

consideration of the then current maintenance costs and.future 

needs of ths Association, fix the regular annual assessment and 

initial assessment for any subsequent year or years at a lesser 

amount. 

section 6. Hotisa and ouo;um. for b1iion en a11111m1nt1, 
written notice of any hearing called for the purpc•e of taking 

action on any assessment provided here'l.~ (including special 

assessments and changes in annual and initial assessments) shall 

be sent to all members of the Association by certified mail, not 

less than five (5) days not more than thirty (30) days, in 

advance of the meeting. At least sixty percent (6o•J of the 

owners or proxies of owners must be present at such meeting in 

order to constitute a quorum. If the required quorum is not 
., 

present, another meeting may be called subject to the same notice 

requirements and the required quorum at thi• subsequent meeting 

shall be one-half (l/2) of the required quorum at the preceding 

meeting. In.addition, written notice of the regular annual 

assessment provided herein shall be sent to every owner subject 

thereto. 

Section,. ltfegt or Hon-PIDIDSi Of lt!l•IIMntl ':hf 

P•rsonal Ohliaatian of the owntrt tllt Lit»! ln•die, of 
»aoOiat.i;on, 

A. If any assessment or any part thereof is not paid on 

the date(s) when due, then the unpaid amount of such 

assessment shall, together with such interest thereon 

and cost ot ·collection thareot as hereinartar provided, 

become a continued lien on tha Lot of the non-paying 

owner, which lien shall ba binding upon auoh Lot and 

the owner thereof, his/her heira, executors, devisees, 

personal.representatives and a•signee, 'l'h• Association 

,, 
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shall have the right to reject partial payments of an 

assessment and demand the full payment thereof, The 

obligation of the than existing owner to pay such 

assessment, however, shall remain his personal 

obligation and shall not be extinguished by transfer of 

title, The lien tor unpaid asaeeaments shall be 

una.tfacted by any sale or assignment of•• Lot and shall 

continua in full toroa and affect. No owner may waive 

or otherwise escape liability for the assessment 

provided herein by abandonment of his Lot; 

B, The Association shall give written notification to the 

holdar(s) ot the mortgage on the Lot of the non-paying 

owner of such owner's default in paying any asaeasment 

when such default has not been cured within sixty ( 60) 

days, it such mortgagee has requested same; 

c. If any asse.sement or part thereof is not paid within 

thirty (30) days after the due date, the unpaid amount 

of such assessment shall bear interest from the data of 

delinquency at the maximum interest rate par annum 

which can be charged.to individuals and the Association 

may, at its election, bring an action at law against 

the Owner personally obligated to pay the same in order 

to enforce payment, There shall be added to the amount 

of such assessment tlle oosta of preparing and tiling 

the complaint in such action and in the event a 

judgment is obtained,. such judgi,ent shall include 

interest on the assessment as above provided and 

attornay•s fee to be tixed by.the court, together with 

the costs Ot the action and/or all coats ct 

foreclosure, includin.g a reasonable attorney• s fee. 

section a. Bubor4i'Aation ;pf LilD i:o Mertqaq1•, The lien 

upon any lot or parcel provided herein to secure any assessment 

shall b.e subordinate to the lien ot any duly recorded first 

-11-



mortgage on suoh lot or parcel made in ·good taith and for value 

received and the·lian hereunder shall in no way effect the rights 

of the holder of any such first mortgage.· sale or transfer of 

any Property shall not effect the assessment lien. However, the 

sale or transfer of any Property pursuant to mortg•ge foreclosure 

or any proceedi11g in lieu thereof, · shall extinguish the· uen of 

such assessments aa to payments which became due prior to suCh 

sale or transfer. No sale or transfer shall release such 

Property from liability for any assessment thereafter becoming 

due or from the lien 'thereof. Such foreclcsure, deed, assignment 

or other proceeding arrangement in lieu of foreclosure sha,ll not 

relieve the mortgagee in possession or the purchaser at 

foreclosure shall not relieve the mortgagee in possession or the 

purchaser at foreclosure shall not relieve the mortgagee in 

possession 9r th• purchaser at foreclosure or the transteree 

under any deed, assignment or other proceeding or arrangement in 

lieu of foreclosure from liability for any maintena,nce 

assessments thereafter becoming due, or from the lien herein 

created to secure the payment of such maintenance assessments, 

which lien, it to be assertive as to any such assessments 

thereafter becoming due, shall ·have the same affect and be 

enforced in the same manner as =provided herein. 

section 9. a•aes•ment ot Peelaraat, Any regular or special 

assessment upon any lot or lots own1d by Declarant shall be in an 

amount equal to twenty-five percent (25") of the assessment of 

the other lots owned by owners. Th s provision shall apply only 

so long as said lots are owned by D clarant. 

section 10. (a) Each owner 

shall be responsible for his own ad aloram taxe•; (b) The 

Association shall be responsible th• payment of ad valorem 

taxes on lots, parcels, streets, which the 

Association may hereinafter take 

section 11. 

not be liable for any failure 

The Association shall 

service to be furnished by 
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the AssoCiation or paid for out of the com~on expense tund, or 

for injury or damage to person or Property caused by the elements 

or resulting from water Which may leak or flow from the streets, 

sidewalks or any colllllton areas or from any pips, drain, conduit or 

the like, The Association shall not be liable to any Member for 

loss or damage to any artioles, by theft or otherwise, whioh may 

be 19ft or stored upon any cottunon ereaa. No diminution or 

abatement of asse• sments, as herein elaewhere provided·, shall be 

claimed or ·a.llowed tor inconvenience or diacomtort arising rrom 

the making of repairs or improvement to the streets, sidewalks or 

common areas, or trom any act~on taken by th• Amsociation to 

comply with any of the provision of the Declaration or with any 

law or ordinance or with the order or directive of any county o~ 

governmental authority. 

15. nmx, 'I'he• a covenants are to run with the land and 

shall be binding on all partiea and all parsons claiming under 

them for a period of thirty (JO) years from the date these 

covenants are executed, after which time said covenants shall be 

automatically extended for succeasive period of ten (10) years, 

unless an instrumsnt signed by sevanty-tive (751) percent of the 

then owners of the lots in Oak'Meadow, Part one shall have been 

executed, agreeing to change the covenants in whole or in part.; 

likewise any provision or term ,of these declarations may be 

amended at any time in .the sam~ fashion and by the same 

procedure. 
r 

16. IN!OBSIKINT1 Enforcbment ot any ot the terms, 

conditions and covenants of thks instrument shall be by 

appropriate proceedings at law[or in equity against any persons 

violating or attempting to vioiate any covenant herein contained, 
i ' . 

to restrain violation thereof ~r to recover damages as a result 

of said violation, Failure bylthe daclarant, or any owner, to 

enforce any covenant or reatri~tion herein contained shall in no 

event be deemed a waiver of th~ right· to do thereafter, In any 
! 

legal or equitable proceeding 1or the enforcement or to restrain 

the violation of any of these ~rotective covenants or any 

t3-
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provision hereof by reference to otherwise, the prevailing party 

or parties shall also be entitled to an award of reasonable 

attorney's fees and costs, in sUch amount as may be tixed by the 

court in such proceeding, including the.~osts of any expert 

witness or witnesses. 

1 7 , PECIJ\IU\NW RllLp l!N!IILllSS I Each and every owner and 

occupant of any portion of Oak Meadow, Part one shall and does, 

by accepting title to its interest in the property, agree to 

indemnify, defend, and hold htirmless deOlarant, its .agents, 

employees and successors, against and from all claims for injury 

or death to persons, or damAqe to or lo• s of property arising out 

of the construction, use, operation and/or maintenance ot the 

improvements on the portion of the Property occupied by, owned 

bl', or under the control of such Owner or occupant, the use 

and/or possession of such portion of the property, and the 

conduct of business in any other activities by such owner or 

occupant or·his guest• or invitees on any portion ot the 

Property. I • . 
18. 8fflWILITY1 Invaf;idation of any ot these covenants 

by Judgment or court order shall in no way or manner affect any 

of the other provisions hereof, which other provisions shall 

remain in full force and effect tor the term herein specified. 

WITNESS WHEREOF AND CONFI~TION THE EXECUTION OF THESE 

PRESENTS, on this ~~~la~-- day of January, 

SMITH & 

STATE OF MISSISSIPPI 
COUNTY OF HINDS 

Personally appeared before me, the undersigned authority in 
and for said county and State, within my jurisdiction, the within 
named Gary L, smith, Managing Member, of smith & Stevens, LLC, 
and. that for and on behalf of the • aid company, and its act and 
deed, he executed the above and foregoing instrument on the day 
and year therein mentioned, after first having been duly 
authorize~ by said company ao .to do. 

Givan under my band and 
day of :YtftXJ!l ru ~ , 001 

STATE OF M 
COUNTY OF HINDS 
FILED· RECORDED 

JaN 29 I s2 PH '01 
BOOK-~1.4 ... -PAGE--9.9 .. -

L. GU'fUl 11ri•rl:H 
CKANCullY ~.1.nK 
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PROTECTIVE COVENANTS 
OAK MEADOW, PART TWO 

159506 

WHBRBAS, T &F Developmeal. IDc .. aMlsslsslppi Corporadon (beleafter 

"Decl81111lr~ • .,. the o"11m of oll lots situated ill Oak Meadow, Pan Two, a subdmsion 

In tllo City of Cllnlon, Second Judicia!Distru:t, Hinds C011t1ty, Mississippi. ....,tdlng to 

the lll1lP or plat thereof on file and of reoonl in the office of tbo Chamie!y CJerl< ofltiads 

Coumy, R,ym;,nd, Mlsslssipp~ lnPlet Cllblnet _fr. at Slide q 3 ; 

WHERBAS, aid o.,_. desw to impose certain Pro'"""'• Co•e111111ts upo11 aa!d 

subdivision for the protection and beDofit of an purcbuers, tho preaem and future OWJlffl, 
NOW, THBREPORE, in consideration of the ad"8Ulages to accrue through such 

Prottct!ve COvemmts and for good and valwtble coDSlderallom, said owuers bnby 

C0VODIIIII and aane With any and all purchasors and OWDef!I of a lot or lots In Oak 

Meadow, Part 'Iwo, tba! tho lbllowmg protective and mtrictive covenants aball apply to 

all loll of Mid subdlvt'2, which are described as lblJows, 

Lot 11 thtougi,Jt&t'Meadow, Part Two, a subd!vlalonin thoCil}I ofCllnlnD, 
Second Judicial Distrlct, Hinds County, 1',jiasiaaippl, as sbown by the map or plat 
lbfflOf in Plat cabinet ...A.. at Slide~ In the ofliu ~ Chancety Clerk of 
Hinds CoUDty at llaym:,nd. Mlssissippi, ~ to said map or plat bell!& 
bm,by made In aid holeof, 

1. LOT USE: AD lots shall be •sed for reakleatjaI purposes only. No trutldlng 

shall be meoted, altered, pw:e or pem,IJled to ,emain on aoy lot othet than one, detacb<:d. 
si,,gle-family dwolliDg 110t to exceed two stotll& In llolght and a prl\'ltl> 8"'1188 for not 

"'°"' than tbree cars or loss thao two cars. AD private garages sbaII ha-w garage doors. 

CarJ)Ort• ore e,cpmsslyprobihltod. No m,l:ole hoJlles aball be ollowod to be plao:ed on aoy 

xesldcntial lot, eltbor temporarily or otherwise. In no case shall my one lot or aoy 

colllbloadon of m,re tban OIIO lot be tedivlded or sulxlivided or otborwlse combined 

otbet than 511cb lots are mdicated on tho albmnontiolled plal or survey. No collllllOICial 

VCDNffl or businesses may be fllitiated, elm:tuatod or CC>1IS1lll1lll& to aoylot• willzia 

subject lsnds, im>ludlng yard sales or garage Baloa. No la:mlels. ,ball be plaoed on eny lot 

for commorclal pw:poses so as to comdture a source of am,oyaace or DDisaol:e to eny 

ponons owniDg p,opcny In or residmg !n the devolopmonL 

'· 
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All wiriD& has been run UlldergroUlld and other Ihm thosa lbr stteet Ji&bling, no 

poles haw been erected 10 mar the appearance of the streets. All semce line& from 

residences to tbe street, which inaluda, electrloal, tolophml,I. and television cables, shall be 

""'W1cietground. All rea!dences DD1St haw front and sides of dwelJillg sodded within 60 

days or fioal iDspectioll or dwelling by Ibo City of Clinton. 

2. PSTRICl'IONS AS TO OUALITJ MiP SIB~ No strueture shall be 
erected, altered, plaoed, orpamiltod to remain on any residential lot or lots unleBB 11 shall 

po,.... a rniai11111111 of OllO lhousaad eight hundred (1,800) squore fee of beated floor 

area. LiviDg areas are bealed spBCC inaluding utility or storage reorns opening dim:tly 

111110 lll8in portion ofbousa and wull thick nesscs. AJ to quality, llllbouses shall comply 

with or eir.oeed the minimllm propmty standards of tile Federal Housing Administration 

ulll1er the siugle•family 203-B program. 

All stucco 1111111 be in.!talled by an BBMA Certified Installer and aD ~ wed 

must can')' a minimum of saven (7) years 1118llufaoturel''s Wllffllllty, All extemal pipe 

vents in roof1ID1S1 be painted to match roof color. V'myl siding is prohibited. 

Tho exterior of .n outbuilding, and garages thal are detached from the residendal 

dwelling shall collllmn to the residential dwelling as to matoriBl ud quality of 

w~•krnansblp All windows In each structure shall be viny~ ull olher window types .,.. 

expressly prolnblted. Tho roollag maleriel Ol1 any resldenoe, out•boiklill,g, or gan,g~ 

IDIIBt be an 1110bitectural style sblnglo. '.Roofil of wbito, ""1 or pn In color are expressly 

probibitod. 

3, RPTRJCTIONS Al TO AlrnITl&IPML STYLB: A lot owner m 
bulJdiDg or oausing lo be built the original dweDing on any ID! In Oak Meadow, Part Two, 

shull not subsWllially duplicate tho exterior •!ovation, including design and architecture, 

of any othor dwelling then existing on tho same street within !iw hllllllred (SOO) feet 

within said Oak Meadow, Pan Two, For tho Plll1'0'" of this parqraph, the dwelllng shall 

be coDSidered in exlstence from the lime excavations Cor the foundatiollll ore begun umu 
said dweUing is rem:,ved from tbe develDpmm!t or is desttoyed. 

4. t:C'flT!CTIIB•I· CQNTROL: Iii. order to insure !bat an - sball 
comply with these restridions, prior to commonc:emont of constn!Ctlon on any parce~ .n 
plot plans and house plens, together with leod8oape plans, driveway plans. aod the 

2 
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loomlo11 of typO of coll5!rllClian or ouibuiJdiDss, sball be &Ubmitted 10 the Oaldmtst 

Ar1:bilectural Ro~ Bomd, Tho collSlrllCtioll of 110 dwelJm& shall bo c,,anmrw 011 

any lot or lots without tho prior approval of the hou&e 1111<1 plot pbms by the Oakbmst 

Arellltecalral Review J!oan!, whiol, shall be appoillted by Declarant, its sucoes,on and/or 

B&Siglts, 

s. PF§1J"CT'?NS AS TO 'l'RE PONT, FP!P & !§48 Of LOTS & 
DBSP!PCPJ DIUVEWAJS AND sml'Wcte: 

A. ft:AAI gl'Lot jt .. .,..,,... The front lille& of - lot of sakl subdlwion 

sba1I be the lino of Mid lot as adjoiwl the attee1s. Bach dwellillg collSlrVCl<Od, placod, 

moved 511d rnalnt•illed 'IJ)Oll IUIY lot shall have its front fectug the fio11t lille or lines of the 

lot or loll. No dwellmg or outbuildil>g may be "'""10<1 up011 my lot or loll in Ibis 

subdivision wbloh is - that thirty (30} feet tiorn the ftolll lfne. - thall eJ&bt (8) 

feet &om any side lino, or twenty-1\w (2S) feet from the tee line of said lot or lot& of 

said subdi.;slon; bowever ill the evmit tbal the zollillg ordlnaDoe of the City of Clillton, 

Miams&ippl, is more re&trlai.e es to the set back lws Of my reaidence upon any lot of 

lhla 1111bdivision, din ill suoh eveM too more restrictive ,.., baol< guidelilles shall apply, 

B. Pdvmm & Sldeplly: All BOllli-circ1e driveways a!ld garege el!ll'y 

driveways sball be of paved broom finish or washed pea gravel which sba1I be approved 
by the Oakhur&I Archltectural Rovi6w Board. All garage l!llb'Y drivewa.ya shall.,._ 

from the pavement on tho street to !Im gan,ge, Tho Oakhurst An:blr.ectuml Review Bomd 

must approve sidewall<&, wbichare,:equired by tho City of Clinton. 

C N1d9p ... , No uoxioua or ol!i::mlvc acti>ily of any kmd shall, be camcd 011 

upon my lot, 1111r sba1I aeythiDg be doDO tbereo11 wbicl, may be or may becomo Bil 

amroyanoo or n1lisalu:e to aey persons owmog pioperty ill or residing ill said 

davelopmont No illoperadve ~. mtomobiles or Olbor wbiolH ahall be allowed 

to remain or be roelntaillcd ill IIIIY sueet of this clevelopmoot or ill any )'aids, 011 Bil)' loll 

or upon BIIY driveways to or from any lots. Campen, any teCIOll!onal Vllhides, boau, 

ttailers, or COUllllCICial .ebic~ of eey IJ'PO rosy be parked only to the rear, screened 

fion1 the ftollt vi6w and no vacant lots shall be used 1br the otonge of any oaq,ers. 

tlCl'08lioDal vcblclos, boats, tralla:s, or wmmotcial vebii:les of eny type. no iu&talJation 

attdlor opelllllon of any type Of exterior '""'Oita cliao lbr tho n,coption of televioion of 

3 
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radio signals upon any lot is sllictly probibiled, """'Pl that an oWll<I" may install a 

Sab!llite disc no larger that eighleell (18) inches in circuml'erem:e, bot only In an area of 

the i:eaidtml or the lot that is completed sbielded from any street in Oak Meadow, Pan 

Two. All lots shall be kept mcl maintaiued m atttacti•• order 50 at llOI be become a 

0011"'8 of annoyance or nuisance to any persom ownins ptopcrty in or Msiding in the 

clavotopmont; the clavoloper or appropz!nte sa•emlns agency shell have Ibo power to 

comoot my ouch nuisances or '"""'Y"""°' with Ibo parlil:ular lot owner bearing the cost of 

the comctivo action. Outdoors clothes', drying is oxpressly probibited. All vecant lots 

mmt bo kep• roaint•kled •ad weeds aml grus cuL No pets sbaD be aDo"'ed to m loose 

in this subdivision ml all loose pets shall be su~ to impomidmont at pet OW"Qel''s 

OllpellSO, 

7. TEMPORARY STlllJ"TIJBJic5• l\lo Sll'UCture of a temporacy character, 

ll'lliler, mobile boll>\ basement, •en~ shack, garage, bem or other outbulldiDg sbaD be 

used on any lot at any lime a& a reaideace, oither temporarily or pelDIIIIOJllly. 

8. GARBAGE. REnJSE QB WASTE, No lot shell be used or maintained as a 

dumping or collecdon ground for any ltoo,s of garbage, waste, iel\Jse, u-ash or lteins of a 

similar nature, except as !UCh kems may be Jnselll on a given lot fi>r a temporaey period 

oftimo as may be necessary to secure the removal thereof from a given lot, ml in that 

cln:umstan<:o, the same shall be main1ained BIid kept in sanllacy conditions. 

9. DRAINAGE EASEMENTS, Drainage ea,emeiila en: as indi,:ated on said 

subdMmn plat 8Jlcl my abuuing property ownm will be respomi1,J,, f<w rnemlenBDCe 

10. MULTIPLE LOT QWNP§!UP: No rootrll:tion bo1oin shall pievent any 
person fromo....ing rooM tban one lot; aud In such ..... , tbo followiog minimum 

setback resulotlons on tho comb1De4 lots will follow SA above with th& colllbinecl lots 

being treated as Oll8 (1) loL 

I!. VISUAL !48BIRR§' AD fence plans shall be submitted to the Oakhurst 

AlllbllectunlROYiew Board for approval; CHAIN LINK AND CYCLONE PI!NCES 

ARE EXPRESSLY PROHIB!lED. No l'enco, wall or lot 011Closure ma;y project to a 

point nearer the stieet tban tho front aetbaok line or tho side streot setback line, of 

adjoining property, ouzpt that slirubbery not over two (2) feet blgb. may be used to 

doaignale lot linos. 

4 
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12. MAILBOX: No mailbox shall be ooumucted, pieced, or maiJ,•amed '>pon 

1111y lot or lots Oak Meadow, Part Two, wbich does notCODfunn to tbo cbaracterlst!os of 

the m:>del proYided by tho Oolchur&t Architectural R8'Y!ew Board, aa,odel to bo tumlBl,ed 

for the iuspectlon of all lot o..,..... 

13, QAKIIUIISTPRQPIBTX QWNBIIS ASSQClATION: n. Declarams 

deem it desirable, for 1llo efficient pn,eervation of tho values and amonidos in Oak 

Meadow, Part Two to creare an association wbich can be delegated 81111 anlgned Ibo 

powers 1111d duties of maintaining and admlnlsteriug any common mea wllichma.y bo 

desigllatod as ,uch ,md to admillis111r and enfon:o these cxm>118111S, 

Section I. ¥frnhsrehlp Bach owner ill Oak Meadow, Part Two shall bo • 

Member of the Oalchurst Property Ownero Association, and Ibis membership shall be 

insepal'able or appurtenant to ,md shall pnss wi1h tho 1itlo to oaah parool of pmpeny in 1llo 

subclMBioD. Pan:els with mulliplc o......sbip sball bo ontltkd in ODO nm,bersbip in Ibo 

As<ocfalion an4 tbo co-owners shall de,ijplate one of !be owners of ouch parcel in writing 

as their mspeotive representative in matters pertaining to the Association. 

Seclion 2, VotlPo P'Bb'" Bvery Member of tho Association sballbave one (1) 

VOIAI for tho elecdon of all officers. For oil otbor mottera and pol\lOSOS of the Assotiatlon. 

•""Y Member sball have one (I) vote for -'1 lot that tho M-owns, ei«ept 

Deolarants shall have throe (3) votes for each lot dlat tbey own. lf tbo fee title to a 

pa,1icu1ar lot la owmd by recoid by more than one (I) pet1011, the vote app,utenaDt ro 

such lot may be exen:lsed by one (!) of tbo f= owners tboreof u designated in writing by 

tbo other co-owners of Ibo subject lots or lots. 

14. CPVENANT fOI A§§PSMENT. 

Section 1. Q:dgne[theJJmmdPfflgpalQbliptJppfnr Ammer: The 
Declannts. for each pan,el which they own within Ibo Propordos, bfflby covenant aod 

eaoh Owll8r of any other pm:e! or lot of Ibo property by accepumo,, of tho deed themfore, 

wbetbor or not it shall be so e,cpn,ssed in such deed, la deemed to coveaant and ag,ee to 

pay to the Association tho lbllowiag: 

(A) A regular .,.,..i assessrneo, payabb, on or befote tho first day of 

Januaey for each year tholeafter in BD amountneoesaary to maintain 

oaob ownor's comn,..tion at an arnomn of Six Hund:ed and No/100 

5 
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Dollars ($600.00) fur each parcol or lot owned shall bo due. It is the 

purpose of Ibo provision that oach Owner mailllaiD with th& 

AallOClation a W..:O of Six Bundn,d and No/100 Dollan ($600.00) 

peer lot orp-1 oW!IOCI to provide tor Ibo pwpose of the Associalion 

as bmeidafter ae1 fonh For each lot sold by Declarants prior to luly I 

of any yeal', the purcbaset(s) of any lot or lots shell pay to Ibo 

Association Ibo full annual assessmom; fur each lot sold by 

Deolarants after JIIIIO 30 of any year, the BllllU8! assesanen1 shall be 

prorated between Declanmts and purcbuer(s); 

(B) Special asseJ1DEDts for mainrenance and !mprovemmt as may be 

desired and ""lulled by the Association. Prior to such special 

,.essmrn•s being levied. samo shall be appll)ved by at Jessi a two
lhirds (213) vote of the members of the Aasoclatiou with oach 

Member being emitled to one (I) vote tor eachlotorparcoloW!led. 

A meeting of the mombers of Ibo Aasoclati<m shell be duly called tor 

the purpose of approvq any sped•' maiate•enl>' m: improvcmont 

assessment. 

(C) The miual asseamnt set fortb in Covenant 14 Section l(A) 

hereillabow, shall 001 apply to an owner of a vai,ant lot or lots or to 

those o..,.... of a lot or lots wh> aie homebuildeni and who purohase 

said lo< or lots for Ibo sole purpose of lnllldlng dwcllmgs upon """" 

DOI for self occupa1io11 but lor sale ID tblnl pa!licL 

Section 2. ld!lsll!, Tills inilial,•annual aod special assesSIDllllt, together with 

ln"""8t, costs, and reasonable attorDey's fees, sball be a charge upon tho land and shall be 

a cootinning llen upon th8 lot or p....,l of Property against whh:h each such assessment Is 

made. Each such ass•· DI, togetber wl1h fnlerest. coSls and reasonable illDrllPy'a fees, 

shall also be the persollil obligation of 1bo person who was the Owner cf such Jot or 

parcel of~ at Ibo tim, whoo the .......,..DI felt due. No Owner sbaD ,elieve 

himself ofhls personal obligation tor delinquent asse8Bn]8111S by passing such obligation 

to his su-ssors in tillo unless expres,ly aasumed by tbe successors in title wilb the 

MiUen coDSODt ai,d approval of the Board ofDi<eclon of the Association. 

6 
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Section 3. Purpose of Awts. n., •ss••,rnep•• lowd by the A.uoclatjon 

sball be used exclusively to pro1111>18 the beal!b. safety and waif.,. of tho owners and 

0CC11p81lts of Oak MA>adow, Pan Two and the subdi\'isions of 0akhurat; to defray all cos11 

illcumid In properly cariDg fur and rnabltaining 'lak: Meadow, Part Two and the 

sobdi>lslons of Oakhurst as a prestigious developrJlem; and to 11ccx>11)1Jlisll the irlteut of 

lbia DeclaruioD. The assesm,oms pro>ided hmin ahall include, but not be limited to, tho 

coats ofpro>iding IDB!eriaJs and services IQ accompllah the tbllowing: (a) Maintaining 

any COlllm>ll.,... and open anoaa witldll the Propony; (b) Mainteioing •be landscapiug at 

the lllltnlloes IQ the subdmsio .. of Oakburst; (c) Maintaining aoy implovemonta 811d 
amenities such as plen, bcacbos, tenDls courts and clubhouse if said improV8IIIOIIIS an, 

ccmtnJcted by lb: AssoclatitJn; (d) Gclleral policlng of Oak Meadow, Part Two and the 

subdlvisiou of Oakhurst on a regular basis IQ rem,ve bottles, cans, truh or debris 

dlscalded by the public along the - or roadways; (e) Maintaining a!llidos, in 

panicular li8lltiol, a spriDkler system, drlDIII&" dilcbes and other~ wbich may be 

provided by the Aasociat!on; (f) Paying the costs of insvrance ~ on aey m&\lrllllCe 

which the Association carries; (g) Pa.yiug all ad valomn tal<eS and othet raxes and fees 

wbichmay accrue IQ the Assoc:latioD; (b) PayiJ,g all ...easary andieuonabl,o costs of 

admiDistta1ion, IDllllllgemonl, legal and ..... um1og services COlllleCIOd with the 

Assoclaliou, including, the pa~• of a R&SOnable fee IQ any mamge1110111 agent 

designaled by the Association; (i) Provide such other services as die Association may 

deem to be In the beat intffllt of the development and the momben of the Assoc:latkm. 

Se=ion 4. A. 1¥Pt ffl pp~ dm All assessments herein provided are not 

inteaded to be, and shall not be construed as being, in whole or in part, dues fur 

membership in the Asseciatit>n. 

Sccdon S. gu...,,, !P • •l"llll After 1anuaey 1, 2006, the Board of 

Dln,ctors of the Associalion may, after coDBlderatlon of the then Clllmlt costs of 

provlding sotvfu heieinabove enumerated, increase the initial or 8IIDUll assosSllll!IIIS to 

cover the actual coats of ,uob senices. Tho Board of Directors oftbe Association amy 

also, after consldmadon of the then cumDt maintenance costs and limn needs of the 

Assoclsdon. fix the regular llllllUal assellSIIICllt and mlllaJ. &SIOll8DIOJII for any subsequenl 

yesr '1t years •I a lesser IIIIIOUDl 

7 
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Section 6, ~g and Opgzpm 9e: Adlop e: t 7 Ml'- w~ notice of 

any bearfng called fur tho pwpose ofllldng action on any esrsmrn• p:o'1idedberein 

(lncludmg spooi11 asseaamems and cballges In 8Illlll8l and inltlal asseesmmts) sball be 

sent to an members of tho Association by certified mall, not loaa than live (S) days not 

mm, than tlmty (30) days, ill advance of tho meotillg. At least ml)' pel1'0llt (!50%) oftho 

owners at proxies of owners IIIPSI be pment at such meeting ill older to oonstltute a 

quorum. If tho rcquiRd quorum ii not piesent, another meeting may be called subject to 

the same notice requirements and tlllO rcquilod quorum at this subsequent ,-ting shall be 

OD&balf ( 1'2) of tlllO required quorum at tho precedlng meetiD&, In addition, written 

notice of tlllO regular 8Illlll8l essesamnt provided herein shall be seat too-, Owner 

subjoc:t thereto, 

Section 1. EffestpfN,...,,......., 'l!::' 
the Pwnm the Um: Brndr of' ltmddnw. 

A. If any ....,sment or any part thoreof I& not paid on tho date(s) when due, then 

tbe unpaid amiunt of such usestlllent shall. together with such Interest 

thereon and coat of collec:tion tbeteof u bemllafter prowled, become a 

continued Ilea on tbe Lot of tho DOJ>1'&ylng Owner, which lien shall be 

bin4iDa upon such Lot and tho Owuer thereof, hislbor heirs, oDClllon, 

dmsees, persouaJ xopresenllllivos and asslgnee. The Association shall have 

the righl to rejeet parllal payments of an esse....,nt and demand tho full 

payment thereof. The obligatlDn of tho 111"11 o,wting Owuor to pe)' such 

assosamni, however, shall nomain his persouaJ obligalion and shall not be 

wttiDguished by ll8ll8fer for tlllc. Tbe llen for llllpli" .,se,sments shall be 

unall'ected by any sale or assigmnont of a Lot aud. shallcondllue ln full foice 

and effect, No Owner may waive or othorwil&o e,cape llabllity for the 

assessment provided herein by abandoimmt of bis Lot; 

B. The Aasociation shall giw Mitten notificallon to tho holder(s) of tho 

mortgage on tho Lot of tho non-paying Owner of i\lCh Owner's clefimlt in 

paying IIIY assessmmt when such default has not boon curod witbiD sixty (60) 

days, if such mortgagee has requested same; 

g 
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C, If any •ases 1e111 ,,rput thOleofis notpald within thirty (30) days after the 

due date, the llDPaid amoun1 of such BSS06SIJ)Ol)l shall bear inteitat from the 

date of dellnqueuoy at tho maffllm int«est rate per IIIIIWl1 wblch can bo 

clwged to individuals and tho Assoolalion may. at its electioll, brmg an action 

at law against the Owner persoaally obligated to pay tho asmo in older to 

oDforoe pa)IIDOnt, Tbs,re sball be added to Ibo rmllDt of auch usessmont tho 

coSIS of p,eparill& and Wing tho complah,.t in such m:tlDn end In tho event • 

judsmont is obtained, suchjudgmelll aholl include intmat ou tho assessment 

as above pt0wled and attorney's fee to bo fixed by the court, together with 

the costs of tho action and/or an coots of foRClosore, lm:ludillg a reasonable 

attomay's foe. 

Section 8. Sobonllnpdgn pf I :lrll "' Netter 1l!e lien. upou any lot or paroel 

provided bmeill to 1eCU1e aey •sees.-• •liall 1:e subotd!Date to tho lieJl of 8J1Y dilly 

m:ordod first mortgage on such Jot or parcel made in good faith and fi>r value reoeived 

aud tile liell berounder shall in no way effect the rights of tho holder of auy such first 

mortgage. Salo or trausler of 811¥ Properly shall DOI affect I.be as,eslilllOllt liell. However, 

tho sale or transfer of any Property punu11111 to mmaage f'oreclosun, or 1111)' prooeediDg in 

Heu 1heRof aholl extiogulah t.be lien of soch asaessmouts as to pa)'JDOllls, wblch became 

due prior to such sale or uansfer, No sale or ll'allafer aball nolea&o such l'loporty from 

liability for any asse&SIIIOIII theiooftur becolDiDg due or liom the lien tlmoof, Such 

fi>J<Clo1111111, deed, assigument or other prooeeding mangement in lieu offoreclosore shall 

DOI relieve tho mortgagee in po .... siou or the purcbaser at foreclosure shall not re11e,e 

the mortgagee in po....,lon or t.be purchaser at forecloswe or the tnmsfen:e uuder aoy 

deed, assigpmen• ~r other prooeediDg or ammgement ln. Heu. of fi>rccloswe from liability 

for 811¥ mainWISl!Ce assessmonts thereafter becoming due, or from tho llell borelll created 

10 secure tbe paymmt of sue~ nvrinreD•nce ••'!e8SlllOllts, which lien, If ID be IIS8el'live as 

10 any such asseaamonts tbeieafterbecomlllg due, shall have the 8ll1le offect and bo 

enfi>rced ill the same llllllltl"1" u provided boreln. 

SeclioD 9. 4 !Pl e'Peslervt Any n,gular or sp,<la1 -t upou 

my lot or lots owned by Declarant shall be ill ao am,unt equal zen> percent (ll«,) oftbe 

9 
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usemnent of tho other Jots owned by ownen.. This provision sballepply only so long u 

said lots are owned by Oeclarant, 

Section 10. M Y"'8:s!/! Pmpeny Tew <•> Each Owner slwl bo nspOllSlble 

for Ilia own ad valorem iaxes; (b) The Assocladon aball bo ~nslble ror tho paymm,t of 

ad •alorem taxes on lots, po,cels, SIIOOIS, or common areas whidi tho Asa,cia1ion may 

bereina&r take fee ti%fe. 

Section U. !lmlWhm nflJablllty. The Assoclallon shalh10L be llabk, for any 

failure of any service to be li>mishod by tho Asaocialion or paid li>r OUI of tho "'1111110n 

e,q,ense fund, or for iqjul)' or damage to person or Property oaused by tho olomont3 or 

rosultiug from water wblch may leak or flow from the &ll'e8t8, sidewalks or any COl!lll!Dll 

areu or from any pipe, dram, couduit or tho like, The Association shall not be liable to 

1111y Member for Joss or damage to any articles, by theft or otherwise, wbich may bo left 

or srarod 1IJJOII any common areas. No dlmimllion or abalemimt of IISSOSSIIIOIIIS, as herein 
elsewhere provicled, shall be clelmecl or allowed for lnconveaienao or discomfort arising 

from tho maldl3g of n,pairs or improvommts to the streets, sidewalks or common areu, or 

!iom any action tmll by tho Association to comply with any of the prowion of tho 

DeoJarGdon or with any law or oPlmaDce or with tho order or cliRotive of any oounty or 

govtmllDOOtsl ~-

IS. :1!!91: Tbose covenaots are to 11111 with tho land 1112d shall be binding on all 

pmh:s and all persons clabning under them for a period of thirty (30) years from tho date 

those cowllBllt9 on, •""""tee!, after which tim, said co-• sball_be automatically 

exteo.ded for successive period of ten (10) yeat'S, uoless aninBll'1llmllt signed by the 

ownm of soventy-11.w pe,cent (75%) of tho lots in Oak Meadow, Pan Two shall have 

been executed, agreelng to cbaDge tho co'IOlllll1s In wbalc or In pen; lbwise any 

p10vblon or tenn of those deolarelians may be IIIIIOlldec! at any tmo in tho """" faabion 

and by tho """" procedute. 

16. 

covenmts of Ibis fDstnml<nt aball be by appropdate pro.-lings at i..r or In equity 

against any persons violaliDg or lltcaJpting to violate any co-berein contained, to 

restnin violation 1hereof or to recover clamaa .. as a toSUII of sald violation. fallme by 

the declaiant, or any owner, to enforoe any oo-or restriction J,...,;. contained shall 

10 
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ill 110 event bo deemed• wll!vorof thorighl to do tboleafter. Ill any legal oreqllltablo 

proc:oedlag lbr tho eoforcemom or to testram tho vlolallon of my of tbo,e Pro~tlve 

Co1/0lllllll8 or my pmvlsioll bmof by ,efomce to otborwise, tho p,evailmg party or 

portio& sball also bo ond!led to III award of tellSOll&blo llllOIIIOy's fee• mid costs, iD such 

amount ss JIJAY be fixed by tho Court iD such proc:eecling, iDoludiDg the costs of my 

expert witness or witnesses. 

11. Dl!CLWNT BJ"·P RARMLl!§S. l!aoll am1 every owner m1 occ:upant 

of llll)' ponion of Oak Meadow, Part Two sball and does, by sooepq tille to its interest 

ill tho ptoperty, ag,ee to iodemnlfy, defend, aml hold bQrmless declannt, its ogeuts, 

employees aml successor', agalnst aml fiom all claim, for Injury or death to pon;ous, or 

damage to or Ion of property arising out of the co!ISUUClion, use, operation and/or 

maintenaoce of tho impro'YOUlnllS on the portion of tho PIOperty occuplDd by, oWDl!d by, 

or \11\dtr tho control of such Owner or occupam, tbo use anil/or possession of such pollio11 

of tho im,perty, and tho conduct of buslne$S iD Ill)' other octi>ltles by such Own..- or 

OOCupimt or bis guests or invitees on my portion of Iha Property. 

18. SEVERABlLITY· lllvelldalion of •Y of lheso covenws by Judgmonl or 

Court order sball ill IIO way or mmmor alloct any of 111B other pto\isioos ]lmoof, whldl 

other pmvlsioas sbAII mnain iD full lbrce and effect lbr tho term berelD specified. 

Wl'l'NJ!SS WHEREOF AND CONFIRMA.TION THE EXECUTION OF 

THDEPRESENTS,ontbls /,s"!l dayof /kc.%:\l?fb ,2009. 

II 



£10/00!li 

STATEOFMIS~IPPI 
COUNTY OF'Qi;)n 

• 

BOOK 614 PAGE 7 7 4 

PersonallY appean:cl bofore me, a Ulldmlgllcd ~ 1n mm mr lll1IIS County 
aad State, within my jmild!ction, the within lW1IOd r. Pnmk Pucylowskl, Ptestdeat and 
Tbo1118SM Hmldns, Jr., Vk:e Pre&idom, both ofT & I' Dowlopmmt, IDe. and that for 
aad OJI behalf of the said company, and ils aot and deed, ho eocwed the abow 811d 
fongoillg msll'UIDOllt Oil the day aod year lhllmll IIIClllioned, after first haviDg been duly 
autllorized by said company so to do, 

Gl.ven under my bond aad IOlll of office, this Ibo /!5!tc1ayo~ L~ 

12 
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PROTECTIVE COVENANTS 
OAK MEADOW, PART THREE.JS) 

0206473 

WHEREAS, Trilesly LLC, a Mississippi Limited Liability Company (hereafter 

"Declarant"), are the owners of all Jots situated in Oak Meadow, Part Three B, a 

subdivision in the City of Clinton, Second Judicial District, Hinds County, Mississippi, 

according to the map or plat thereof on file and of record in the office of the Chancery 

Clerk of Hinds County, Raymond, Mississippi, in Plat Cabinet _fl_ at Slide _Zl; 
WHEREAS, said owners desire to impose certain Protective Covenants upon said 

subdivision for the protection and benefit of all purchasers, the present and future owners; 

NOW, THEREFORE, in consideration of the advantages to accrue through such 

Protective Covenants and for good and valuable considerations, said owners hereby 

covenant and agree with any and all purchasers and owners of a lot.or lots in Oak 

Meadow, Part Three B, that the following protective and restrictive covenants shall apply 

to all lots of said subdivision, which are described as follows: 

Lots 52 through 59 and 80 through 83, Oak Meadow, Part Three (B), a 
subdivision in the City of Clinton, Second Judicial District, Hinds County, 
Mississippi, as shown by the map or plat thereof in Plat Cabinet_£_ at Slide 
fil_ in the office the Chancery Clerk of Hinds County at Raymond, Mississippi, 
reference to said map or plat being hereby made in aid hereof. 

1. LOT USE: All lots shall be used for residential purposes only. No building 

shall be erected, altered, place or permitte_d to remain on any lot other than one, detached, 

single-family dwelling not to exceed two stories in height and a private garage for not 

more than three cars or Jess than two cars. All private garages shall have garage doors. 

Carports are expressly prohibited. No mobile homes shall be allowed to be placed on any f. 

residential lot, either temporarily or otherwise. In no case shall any one lot or any 

combination of more than one lot be redivided or subdivided or otherwise combined 

other than such Jots are indicated on the aforementioned plat or survey. No commercial 

ventures or businesses may be initiated, effectuated or consummated to any Jots within 

subject lands, including yard sales or garage sales. No kennels shall be placed on any lot 

for commercial purposes so as to constitute a source of annoyance or nuisance to any 

persons owning property in or residing in the development. 
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PROTECTIVE COVENANTS 
OAK MEADOW, PART THREE.(B) 

0206473 

WHEREAS, Trilesly LLC, a Mississippi Limited Liability Company (hereafter 

"Declarant"), are the owners of all lots situated in Oak Meadow, Part Three B, a 

subdivision in the City of Clinton, Second Judicial District, Hinds County, Mississippi, 

according to the map or plat thereof on file and ofrecord in the office of the Chancery· 

Clerk of Hinds County, Raymond, Mississippi, in Plat Cabinet A at Slide _Kl; 
WHEREAS, said owners desire to impose certain Protective Covenants upon said 

subdivision for the protection and benefit of all purchasers, the present and future owners; 

NOW, THEREFORE, in consideration of the advantages to accrue through such 

Protective Covenants and for good and valuable considerations, said owners hereby 

covenant and agree with any and all purchasers and owners of a lot.or lots in Oak 

Meadow, Part Three B, that the following protective and restrictive covenants shall apply 

to all lots of said subdivision, which are described as follows: 

Lots 52 through 59 and 80 through 83, Oak Meadow, Part Three (B), a 
subdivision in the City of Clinton, Second Judicial District, Hinds County, 
Mississippi, as shown by the map or plat thereof in Plat Cabinet _8_ at Slide 
5[]_ in the office the Chancery Clerk of Hinds County at Raymond, Mississippi, 
reference to said map or plat being hereby made in aid hereof. 

1. LOT USE: All lots shall be used for residential purposes only. No building 

shall be erected, altered, place or permitted to remain on any lot other than one, detached, 

single-family dwelling not to exceed two stories in height and a private garage for not 

more than three cars or less than two cars. All private garages shall have garage doors. 

Carports are expressly prohibited. No mobile homes shall be allowed to be placed on any 

residential lot, either temporarily or otherwise. In no case shall any one lot or any 

combination of more than one lot be redivided or subdivided or otherwise combined 

other than such lots are indicated on the aforementioned plat or survey. No commercial 

ventures or businesses may be initiated, effectuated or consummated to any lots within 

subject lands, including yard sales or garage sales. No kennels shall be placed on any lot 

for commercial purposes so as to constitute a source of annoyance or nuisance to any 

persons owning property in or residing in the development. 

f. 
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All wiring has been run underground and other than those for street lighting, no 

poles have been erected to mar the appearance of the streets. All service lines from 

residences to the street, which include electrical, telephone, and television cables, shall be 

run underground. All residences must have front and sides of dwelling sodded within 60 

days of final inspection of dwelling by the City of Clinton. 

2. RESTRICTIONS AS TO QUALITY AND SIZE: No structure shall be 

erected, altered, placed, or permitted to remain on any residential lot or lots unless it shall 

possess a minimwn of one thousand eight hundred (1,800) square fee of heated floor 

area. Living areas are heated space including utility or storage rooms opening directly 

unto main portion of house and wall thick nesses. As to quality, all houses shall comply 

with or exceed.the minimum property standards of the Federal Housing Administration 

under the single-family 203-B program. 

All stucco must be installed by an EEMA Certified Installer and all material used 

must carry a minimum of seven (7) years manufacturer's warranty. All external pipe 

vents in roof must be painted to match roof color. Vinyl siding is prohibited. 

The exterior of all outbuildings and garages that are detached from the residential 

dwelling shall conform to the residential dwelling as to material and quality of 

workmanship. All windows in each structure shall be vinyl; all other window types are 

expressly prohibited. The roofing material on any residence, out-building, or garage 

must be an architectural style shingle. Roofs of white, red or green in color are expressly 

prohibited. 

3. RESTRICTIONS AS TO ARCHITECTURAL STYLE: A lot owner in 

building or causing to be built the original dwelling on any lot in Oak Meadow, Part 

Three B, shall not substantially duplicate the exterior elevation, including design and 

architecture, of any other dwelling then existing on the same street within five hundred 

(500) feet within said Oak Meadow, Part Three B. For the purpose of this paragraph, the 

dwelling shall be considered in existence from the time excavations for the foundations 

are begun until said dwelling is removed from the development or is destroyed. 

4. ARCHITECTURAL CONTROL: In order to insure that all structures shall 

comply with these restrictions, prior to commencement of construction on any parcel, all 

plot plans and ·house plans, together with landscape plans, driveway·plans, and the 

2 
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All wiring has been run underground and other than those for street lighting, no 

poles have been erected to mar the appearance of the streets. All service lines from 

residences to the street, which include electrical, telephone, and television cables, shall be 

run underground. All residences must have front and sides of dwelling sodded within 60 

days of final inspection of dwelling by the City of Clinton. 

2. RESTRICTIONS AS TO QUALITY AND SIZE: No structure shall be 

erected, altered, placed, or permitted to remain on any residential lot or lots unless it shall 

possess a minimum of one thousand eight hundred (1,800) square fee of heated floor 

area. Living areas are heated space including utility or storage rooms opening directly 

unto main portion of house and wall thicknesses. As to quality, all houses shall comply 

with or exceed.the minimum property standards of the Federal Housing Administration 

under the single-family 203-B program. 

All stucco must be installed by an EEMA Certified Installer and all material used 

must carry a minimum of seven (7) years manufacturer's warranty. All external pipe 

vents in roof must be painted to match roof color. Vinyl siding is prohibited. 

The exterior of all outbuildings and garages that are detached from the residential 

dwelling shall conform to the residential dwelling as to material and quality of 

workmanship. All windows in each structure shall be vinyl; all other window types are 

expressly prohibited. The roofing material on any residence, out-building, or garage 

must be an architectural style shingle. Roofs of white, red or green in color are expressly 

prohibited. 

3. RESTRICTIONS AS TO ARCHITECTURAL STYLE: A lot owner in 

building or causing to be built the original dwelling on any lot in Oak Meadow, Part 

Three B, shall not substantially duplicate the exterior elevation, including design and 

architecture, of any other dwelling then existing on the same street within five hundred 

(500) feet within said Oak Meadow, Part Three 8. For the purpose of this paragraph, the 

dwelling shall be considered in existence from the time excavations for the foundations 

are begun until said dwelling is removed from the development or is destroyed. 

4. ARCHITECTURAL CONTROL: In order to insure that all structures shall 

comply with these restrictions, prior to commencement of construction on any parcel, all 

plot plans and house plans, together with landscape plans, driveway·plans, and the 
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location of type of construction or outbuildings, shall be submitted to the Oakhurst 

Architectural Review Board. The construction of no dwelling shall be commenced on 

any lot or lots without the prior approval of the house and plot plans by the Oakhurst 

Architectural Review Board, which shall be appointed by Declarant, its successors and/or 

assigns. 

5. RESTRICTIONS AS TO THE FRONT, SIDES, & REAR OF LOTS & 

RESIDENCES; DRIVEWAYS AND SIDEWALK: 

A. Front of Lot & Residences: The front lines of each lot of said subdivision 

shall be the line of said lot as adjoins the streets. Each dwelling constructed, placed, 

moved and maintained upon any lot shall have its front facing the front line or lines of the 

lot or lots. No dwelling or outbuilding may be erected upon any lot or lots in this 

subdivision which is nearer that thirty (30) feet from the front line, nearer than eight (8) 

feet from any side line, or twenty-five (25) feet from the rear line of said lot or lots of 

said subdivision; however in the event that the zoning ordinance of the City of Clinton, 

Mississippi, is more restrictive as to the set back lines of any residence upon any lot of 

this subdivision, then in such event the more restrictive set back guidelines shall apply. 

B. Driveways & Sidewalks: All semi-circle driveways and garage entry 

driveways shall be of paved broom finish or washed pea gravel which shall be approved 

by the Oakhurst Architectural Review Board. All garage entry driveways shall extend 

from the pavement on the street to the garage. The Oakhurst Architectural Review Soard 

must approve sidewalks, which are required by the City of Clinton. 

C. Nuisances: No noxious or offensive activity of any kind shall, be carried on 

upon any lot, nor shall anything be done thereon which may be or may become an 

annoyance or nuisance to any persons owning property in or residing in said 

development. No inoperative machinery, automobiles or other vehicles shall be allowed 

to remain or be maintained in any street of this development or in any yards, on any lots 

or upon any driveways to or from any lots. Campers, any recreational vehicles, boats, 

trailers, or commercial vehicles of any type may be parked only to the rear, screened 

from the front view and no vacant lots shall be used for the storage of any campers, 

recreational vehicles, boats, trailers, or commercial vehicles of any type. The installation 

and/or operation of any type of exterior satellite disc for the reception of television of 
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location of type of construction or outbuildings, shall be submitted to the Oakhurst 

Architectural Review Board. The construction of no dwelling shall be commenced on 

any lot or lots without the prior approval of the house and plot plans by the Oakhurst 

Architectural Review Board, which shall be appointed by Declarant, its successors and/or 

assigns. 

5. RESTRICTIONS AS TO THE FRONT, SIDES, & REAR OF LOTS & 

RESIDENCES; DRIVEWAYS AND SIDEWALK: 

A. Front of Lot & Residences: The front lines of each lot of said subdivision 

shall be the line of said lot as adjoins the streets. Each dwelling constructed, placed, 

moved and .maintained upon any lot shall have its front facing the front line or lines of the 

lot or lots. No dwelling or outbuilding may be erected upon any lot or lots in this 

subdivision which is nearer that thirty (30) feet from the front line, nearer than eight (8) 

feet from any side line, or twenty-five (25) feet from the rear line of said lot or lots of 

said subdivision; however in the event that the zoning ordinance of the City of Clinton, 

Mississippi, is more restrictive as to the set back lines of any residence upon any lot of 

this subdivision, then in such event the more restrictive set back guidelines shall apply. 

B. Driveways & Sidewalks: All semi-circle driveways and garage entry 

driveways shall be of paved broom finish or washed pea gravel which shall be approved 

by the Oakhurst Architectural Review Board. All garage entry driveways shall extend 

from the pavement on the street to the garage. The Oakhurst Architectural Review Board 

must approve sidewalks, which are required by the City of Clinton. 

C. Nuisances: No noxious or offensive activity of any kind shall, be carried on 

upon any lot, nor shall anything be done thereon which may be or may become an 

annoyance or nuisance to any persons owning property in or residing in said 

development. No inoperative machinery, automobiles or other vehicles shall be allowed 

to remain or be maintained in any street of this development or in any yards, on any lots 

or upon any driveways to or from any lots. Campers, any recreational vehicles, boats, 

trailers, or commercial vehicles of any type may be parked only to the rear, screened 

from the front view and no vacant lots shall be used for the storage of any campers, 

recreational vehicles, boats, trailers, or commercial vehicles of any type. The installation 

and/or operation of any type of exterior satellite disc for the reception of television of 
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radio signals upon any lot is strictly prohibited, except that an owner may install a 

satellite disc no larger that eighteen (18) inches in circumference, but only in an area of 

the resident or the lot that is completed shielded from any street in Oak Meadow, Part 

Two. All lots shall be kept and maintained in attractive order so as not be become a 

source of annoyance or nuisance to any persons owning property in or residing in the 

development; the developer or appropriate governing agency shall have the power to 

correct any such nuisances or annoyances with the particular lot owner bearing the cost of 

the corrective action. Outdoors clothes's drying is expressly prohibited. All vacant lots 

must be kept maintained and weeds and grass cut. No pets shall be allowed to run loose 

in this subdivision and all loose pets shall be subject to impoundment at pet owner's 

expense. 

7. TEMPORARY STRUCTURES: No structure ofa temporary character, 

trailer, mobile home, basement, tent, shack, garage, barn or other outbuilding shall be 

used on any lot at any time as a residence, either temporarily or permanently. 

8. GARBAGE, REFUSE OR WASTE: No lot shall be used or maintained as a 

dumping or collection ground for any items of garbage, waste, refuse, trash or items of a 

similar nature, except as such items may be present on a given lot for a temporary period 

of time as may be necessary to secure the removal thereof from a given lot, and in that 

circumstance, the same shall be maintained and kept in sanitary conditions. 

9. DRAINAGE EASEMENTS: Drainage easements are as indicated on said 

subdivision plat and any abutting property owners will be responsible for maintenance. 

10. MULTIPLE LOT OWNERSHIP: No restriction herein shall prevent any 

person from owning more than one lot; and in such cases, the following minimum 

setback restrictions on the combined lots will follow 5A above with the combined lots 

being treated as one (1) lot. 

11. VISUAL BARRIERS: All fence plans shall be submitted to the Oakhurst 

Architectural Review Board for approval; CHAIN LINK AND CYCLONE FENCES 

ARE EXPRESSLY PROHIBITED. No fence, wall or lot enclosure may project to a 

point nearer the street than the front setback line or the side street setback line, of 

adjoining property, except that shrubbery not over two (2) feet high may be used to 

designate lot lines. 
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12. MAILBOX: No mailbox shall be constructed, placed, or maintained upon 

any lot or lots Oak Meadow, Part Three B, which does not conform to the characteristics 

of the model provided by the Oakhurst Architectural Review Board, a model to be 

furnished for the inspection of all lot owners. 

13. OAKHURST PROPERTY OWNERS ASSOCIATION: The Declarants 

. deem it desirable, for the efficient preservation of the values and amenities in Oak 

Meadow, Part Three B to create an association which can be delegated and assigned the 

powers and duties of maintaining and administering any common area which may be 

designated as such and to administer and enforce these covenants. 

Section 1. Membership. Each owner in Oak Meadow, Part Three B shall be a 

Member of the Oakhurst Property Owners Association, and this membership shall be 

inseparable or appurtenant to and shall pass with the title to each parcel of property in the 

subdivision. Parcels with multiple ownership shall be entitled in one membership in the 

Association and the co-owners shall designate one of the owners of such parcel in writing 

as their respective representative in matters pertaining to the Association. 

Section 2. Voting Rights. Every Member of the Association shall have one (1) 

vote for the election of all officers. For all other matters and purposes of the Association, 

every Member shall have one (1) vote for each lot that the Member owns, except 

Declarants shall have three (3) votes for each lot that they own. If the fee title to a 

particular lot is owned by record by more than one ( 1) person, the vote appurtenant to 

such lot may be exercised by one (I) of the fee owners thereof as designated in writing by 

the other co-owners of the subject lots or lots. 

14. COVENANT FOR ASSESSMENT. 

Section 1. Creation of the Lien and Personal Obligation for Assessment. The 

Declarants, for each parcel which they own within the Properties, hereby covenant and 

each Owner of any other parcel or lot of the property by acceptance of the deed therefore, 

whether or not it shall be so expressed in such deed, is deemed to covenant and agree to 

pay to the Association the following: 

(A) A regular annual assessment payable on or before the first day of 

January for each year thereafter in an amount necessary to maintain 

each owner's contribution at an amount of Six Hundred and No/100 
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Dollars ($600.00) for each parcel or lot owned shaU be due. It is the 

purpose of the provision that each Owner maintain with the 

Association a balance of Six Hundred and No/100 Dollars ($600.00) 

pear lot or parcel owned to provide for the purpose of the Association 

as hereinafter set forth. For each lot sold by Declarants prior to July I 

of any year, the purchaser(s) of any lot or lots shall pay to the 

Association the full annual assessment; for each lot sold by 

Declarants after June 30 of any year, the annual assessment shall be 

prorated between Declarants and purchaser(s); 

(B) Special assessments for maintenance and improvement as may be 

desired and required by the Association. Prior to such special 

assessments being levied, same shall be approved by at least a two

thirds (2/3) vote of the members of the Association with each 

Member being entitled to one (I) vote for each lot or parcel owned. 

A meeting of the members of the Association shall be duly called for 

the purpose of approving any special maintenance or improvement 

assessment. 

(C) The annual assessment set forth in Covenant 14 Section I (A) 

hereinabove, shall not apply to an owner of a vacant lot or lots or to 

those owners of a lot or lots who are homebuilders and who purchase 

said lot or lots for the sole purpose of building dwellings upon same 

not for self occupation but for sale to third parties. 

Section 2. General. This initial, annual and special assessment, together with 

interest, costs, and reasonable attorney's fees, shall be a charge upon the land and shall be 

a continuing lien upon the lot or parcel of Property against which each such assessment is 

made. Each such assessment, together with interest, costs and reasonable attorney's fees, 

shall also be the personal obligation of the person who was the Owner of such lot or 

parcel of Property at the time when the assessment fell due. No Owner shall relieve 

himself of his personal obligation for delinquent assessments by passing such obligation 

to his successors in title unless expressly assumed by the successors in title with the 

written consent and approval of the Board of Directors of the Association. 
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Section 3. Purpose of Assessments. The assessments levied by the Association 

shall be used exclusively to promote the health, safety and welfare of the owners and 

occupants of Oak Meadow, Part Three Band the subdivisions ofOakhurst; to defray all 

costs incurred in prop·erJy caring for and maintaining Oak Meadow, Part Three B and the 

subdivisions of Oakhurst as a prestigious development; and to accomplish the intent of 

this Declaration. The assessments provided herein shall include, but not be limited to, the 

costs of providing materials and services to accomplish the following: (a) Maintaining 

any common areas and open areas within the Property; (b) Maintaining the landscaping at 

the entrances to the subdivisions of Oakhurst; ( c) Maintaining any improvements and 

amenities such as piers, beaches, tennis courts and clubhouse if said improvements are 

constructed by the Association; ( d) General policing of Oak Meadow, Part Three B and 

the subdivisions ofOakhurst on a regular basis to remove bottles, cans, trash or debris 

discarded by the public along the streets or roadways; ( e) Maintaining utilities, in 

particular lighting, a sprinkler system, drainage ditches and other services which may be 

provided by the Association; (f) Paying the costs of insurance premiums on any insurance 
' 

which the Association carries; (g) Paying all ad valorem taxes _and other taxes and fees 

which may accrue to the Association; (h) Paying all necessary and reasonable costs of 

administration, management, legal and accounting services connected with the 

Association, including, the payment of a reasonable fee to any management agent 

designated by the Association; (i) Provide such other services as the Association may 

deem to be in the best interest of the development and the members of the Association. 

Section 4. Assessments are not dues. All assessments herein provided are not 

intended to be, and shall not be construed as being, in whole or in part, dues for 

membership in the Association. 

Section 5. Changes in Assessments. After January I, 2011, the Board of 

Directors of the Association may, after consideration of the then current costs of 

providing service hereinabove enumerated, increase the initial or annual assessments to_ 

cover the actual costs of such services. The Board of Directors of the Association may 

also, after consideration of the then current maintenance costs and future needs of the 

Association, fix the regular annual assessment and initial assessment for any subsequent 

year or years at a lesser amount. 
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Section 6. Notice and Quorum for Action on Assessments. Written notice of 

any hearing called for the purpose of taking action on any assessment provided herein 

(including special assessments and changes in annual and initial assessments) shall be 

sent to all members of the Association by certified mail, not less than five (5) days not 

more than thirty (30) days, in advance of the meeting. At least sixty percent (60%) of the 

owners or proxies of owners must be present at such meeting in order to constitute a 

quorum. If the required quorum is not present, another meeting may be called subject to 

the same notice requirements and the required quorum at this subsequent meeting shall be 

one-half (1 /2) of the required quorum at the preceding meeting. In addition, written 

notice of the regular annual assessment provided herein shall be sent to every Owner 

subject thereto. 

Section 7. Effect of Non-Payment of Assessment: The Personal Obligation of 

the Owner; the Lien; Remedies of Association. 

A. If any assessment or any part the~ofis not paid on the date(s) when due, then 

the unpaid amount of such assessment shall, together with such interest 

thereon and cost of collection thereof as hereinafter provided, become a 

continued lien on the Lot of the non-paying Owner, which lien shall be 

binding upon such Lot and the Owner thereof, his/her heirs, executors, 

devisees, personal representatives and assignee. The Association shall have 

the right to reject partial payments of an assessment and demand the full 

payment thereof. The obligation of the then existing Owner to pay such 

assessment, however, shall remain his personal obligation and shall not be 

extinguished by transfer for title. The lien for unpaid assessments shall be 

unaffected by any sale or assignment of a Lot and shall continue in full force 

and effect. No Owner may waive or otherwise escape liability for the 

assessment provided herein by abandonment of his Lot; 

8. The Association shall give written notification to the holder(s) of the 

mortgage on the Lot of the non-paying Owner of such Owner's default in 

paying any assessment when such default has not been cured within sixty ( 60) 

days, if such mortgagee has requested same; 
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C. If any assessment or part thereof is not paid within thirty (30) days after the 

due date, the unpaid amount of such assessment shall bear interest from the 

date of delinquency at the maximum interest rate per annum which can be 

charged to individual.sand the Association may, at its election, bring an action 

at Jaw against the Owner personally obligated to pay the same in order to 

enforce payment. There shall be added to the amount of such assessment the 

costs of preparing and filing the complaint in such action and in the event a 

judgment is obtained, such judgment shall include interest on the assessment 

as above provided and attorney's fee to be fixed by the court, together with 

the costs of the action and/or all costs of foreclosure, including a reasonable 

attorney's fee. 

Section 8. Subordination of Lien to Mortgages. The lien upon any lot or parcel 

provided herein to secure any assessment shall be subordinate to the lien of any duly 

recorded first mortgage on such lot or parcel made in good faith and for value received 

and the lien hereunder shall in no way effect the rights of the holder of any such first 

mortgage. Sale or transfer of any Property shall not affect the assessment lien. However, 

the sale or transfer of any Property pursuant to mortgage foreclosure or any proceeding in 

lieu thereof shall extinguish the lien of such assessments as to payments, which became 

due prior to such sale or transfer. No sale or transfer shall release such Property from 

liability for any assessment thereafter becoming due or from the lien thereof. Such 

· foreclosure, deed, assignment or other proceeding arrangement in lieu of foreclosure shall 

not relieve the mortgagee in possession or the purchaser at foreclosure shall not relieve 

the mortgagee in possession or the purchaser at foreclosure or the transferee under any 

deed, assignment or other proceeding or arrangement in lieu of foreclosure from liability 

for any maintenance assessments thereafter becoming due, or from the lien herein created 

to secure the payment of such maintenance assessments, which lien, if to be assertive as 

to any such assessments thereafter becoming due, shall have the same effect and be 

enforced in the same manner as provided herein. 

Section 9. Assessment of Declarant. Any regular or special assessment upon 

any lot or lots owned by Declarant shall be in an amount equal zero percent (0%) of the 
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assessment of the other Jots owned by owners. This provision shall apply only so long as 

said lots are owned by Declarant. 

Section 10. Ad Valorem Property Taxes. (a) Each Owner shall be responsible 

for his own ad valorem taxes; (b) The Association shall be responsible for the payment of 

ad valorem taxes on lots, parcels, streets, or common areas which the Association may 

hereinafter take fee title. 

Section 11. Limitation of Liability. The Association shall not be liable for any 

failure of any service to be furnished by the Association or paid for out of the common 

expense fund, or for injury or damage to person or Property caused by the elements or 

resulting from water which may leak or flow from the streets, sidewalks or any common 

areas or from any pipe, drain, conduit or the like. The Association shall not be liable to 

any Member for loss or damage to any articles, by theft or otherwise, which may be left 

or stored upon any common areas. No diminution or abatement of assessments, as herein 

elsewhere provided, shall be claimed or allowed for inconvenience or discomfort arising 

from the making of repairs or improvements to the streets, sidewalks or common areas, or 

from any action taken by the Association to comply with any of the provision of the 

Declaration or with any law or ordinance or with the order or directive of any county or 

governmental authority. 

15. TERM: These covenants are to run with the land and shall be binding on all 

parties and all persons claiming under them for a period of thirty (30) years from the date 

these covenants are executed, after which time said covenants shall be automatically 

extended for successive period often (10) years, unless an instrument signed by the 

owners of seventy-five percent (75%) of the lots in Oak Meadow, Part Three A shall have 

been executed, agreeing to change the covenants in whole or in part; likewise any 

provision or term of these declarations may be amended at any time in the same fashion 

and by the same procedure. 

16. ENFORCEMENT: Enforcement of any of the terms, conditions and 

covenants of this instrument shall be by appropriate proceedings at law or in equity 

against any persons violating or attempting to violate any covenant herein contained, to 

restrain violation thereof or to recover damages as a result of said violation. Failure by 

the declarant, or any owner, to enforce any covenant or restriction herein contained shall 
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in no event be deemed a waiver of the right to do thereafter. In any legal or equitable 

proceeding for the enforcement or to restrain the violation of any of these Proteetive 

Covenants or any provision hereof by reference to otherwise, the prevailing party or 

parties shall also be entitled to an award of reasonable attorney's fees and costs, in such 

amount as may be fixed by the Court in such proceeding, including the costs of any 

expert witness or witnesses. 

17. DECLARANT HELD HARM.LESS. Each and every owner and occupant 

of any portion of Oak Meadow, Part Three B shall and does, by accepting title to its 

interest in the property, agree to indemnify, defend, and hold harmless declarant, its 

agents, employees and successors, against and from all claims for injury or death r.o 

persons, or damage to or loss of property arising out of the construction, use, operation 

and/or maintenance of the improvements on the portion of the Property occupied by, 

owned by, or under the control of such Owner or occupant, the use and/or possession of 

such portion of the property, alld the conduct of business in any other activities by such 

Owner or occupant or his guests or invitees on any portion of the Property. 

18. SEVERABILITY: Invalidation of ay of these covenants by Judgment or 

Court order shall in no way or manner affect any of the other provisions hereof, which 

other provisions shall remain in full force and effect for the term herein specified. 

WITNESS WHEREOF AND CONFIRMATION THE EXECUTION OF 

THESE PRESENTS, on this ~ () d11y of IJ 1;..) V.!. i- , 2012, 

Trilesly LLC 
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STATE OF MISSISSIPPI. , 
COUNTY OF 'J'r},;,I, JoJ 

Personally appeared before me, the undersigned authority in and for sand County 
and State, within my jurisdiction, the within named Thomas M Harkins III, Managing 
Member ofTrilesly LLC and that for and on behalf of the said company, and its act and 
deed, he executed the above and foregoing instrument on the day and year therein 
mentioned, after first having been duly authorized by said company so to do. 

Oiven under my band and seal of office, this the 1.> t day of :J' i.g "'• -~ . 
2012. 

11 ,;:;, _,., 
••c•m; ,I~ YQ-Z---···· 

,,,:;:of M, ~ (,,_~ .-.:,v. ,-....... •,.NO]ARY PUBLIC /1..~- ~ ,1. Oo~._ ~,y' 
~-~ ~--· 

My commission expires: __ _,__•-t-'1"....:NOT::;-,;,.""l!.f.'l!!'"-::...'r*:..i 

\

I ~-:.. J: -.. ...... / i 
\~"::--. .......... ~~ . .-· ~~\~~;-• 

''""'• ..... , .... 
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PROTECTIVE COVEN'.ANTS 

QAKMQNT, PART ONE 

:119554 

WHEREAS, smith & Stevens, ·LLC, a Mississippi Limited 

Liability ccm:i,any (hereafter 11Declarant"), is. the owner of all 
' 

lets situated in Oakmont, Part Ona, a subdivision in the City of 

Clinton, second Judicial District, Hinds county, Mississippi, 

according to the map er plat thereof on fil~ and cf record in the 

office of the chancery Clerk of Hinds county, Raymond, 

Mississippi, in Plat Cabinet :A at Slid• 771 

WHEREAS; said owner desires to impose certain Protective 

Covenants upon said subdivis.i;cn for ~h.e protection and benefit cf 

all purchasers, the present and future owners, 

NOW, THEREFORE, in consideration of the advantages to accrue 

through such Protective covenants and for good and valuable 

considerations, said owner hereby covenants and agrees With any 

and all purchasers. and owners of a lot er lots in Oakmont, Part 

one, that the following protective and restrictive covenants 

shall apply to all lots cf said subdivision, which are described 

as follows: 

Lots 1 through 21 and Lets 47 through 54, OAJ<MONT, PART 
-ONE, a oubdiviaion in the city of Clinton, second 
Judicial District, Hinds ,county, Mississippi, as shewn 
by the map or plat thereof in Plat Cabinet A at Slide 
77 in the office cf the Chancery Clerk of Hinda County 
at Raymond, Mississippi, :reference to said. map er plat 
being hereby made in aid ·hereof_.. 

1, W USE: All lets shell be used for reeidential 

purposes only, No building shall be erected, altered, placed er 
• 

permitted to remain en any lot ether than one, detached, eingle

f.amily dwelling net to exceed two stories in height and a private 

garage for not more than three cars or leas than two care. 

carport• are. expressly prohibited, No mobile hemes shall be 

allowed to be placed on any residential lot, either temporarily 

or oth.erwise. In no 

more than one lot be 

i • 
oas• sh~ll any one lot er any combination of 

' i redivided or subdivided or otherwise 

combined ether than such lets are indicated en the aforementioned· 

plat er survey. No commercial ventures- or businesses may be 

initiated, effectuated or consummated to any lots within subject 

lands, including yard sales or garage sales, Ne kennels shall be 
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placed on any lot for col\Ullercial purpoaea so as to constitute. a 

source of.annoyance or n~isance to any paraona owning property in 

or r~aiding in the development, 

All wiring has bean run underground and othe.r than those for 

street lighting, no poles have been erected to mar the appearance 

of the streets, All serv oe lines from residences to the street, 

which include electrical, telephone, and televi• ion cables, shall 

be run underground. Al.l aaidancaa must have front and sides of 

dwelling sodded within 60 days of final inspection of dwelling by 

the City of Clinton. 

No structure shall' 

be erected, altered, plac d, or permitted to remain on any 

residential lot or lots ulless it shall possess ft minimum· of two 

thousand two hundred (2,2 O) square teat of heated floor area, 

Living areas are heated s aces including utility or storage roc;ms 

opening directly unto main portion of house and ~all thicknesses, 

As to quality, all housas shall oomply with or exceed the minimum. 

property standards of the Federal Housing Administration under 

the single family 203-B program, 

All stucco must be insta,lled by a P.:EMA Certified Installer 

and all matarial used must carry a minimum of seven years 

manufacturer's warranty, All external pipe vents in roof must be 

painted to match roof color. All faoia on any. dwelling or out

building must be wood or aluminum, with vinyl facia expressly 

prohibited. 

The exterior of all out-buildings and garages which are 

detached from the residential dwelling shall conform to the 

residential dwelling as to material and quality of workmanship, 

All windows in each structure .•shall be ·Wooden clad windows only, 

with a minimum ten year warranty, all other window types are 

expressly prohibited. The quality of all roofing material on any 

residence, out-building, or garage must be a minimum of 25-yaar 

architectural shingle AR algae resistant. Roots of white, red or 

green in color are expreeely prohibited, 

-2-
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3. RIAD• C:tiXOJiS J\S TO-M:911,;wgcnmw, IUJ.11 A lot owner in 

building or causing to be built the original dwelling on any lot 

in Oakmont, Part one, shall not substantially duplicate the 
' , 

exterior elevation, including design and architecture, of any 

other dwelling than existing on the same street within one 

thousand (1,000) feat within said Oaklllont, Part Ona. For the 

purpose of this paragraph, _the dwelling shall be considered in 

existence from the time excavations fort~• foundations are begun 

until said dwelling is removed from the development or is 

destroyed, 

4, I\RCJJ+!l'EQ!i!l711Mt CONTROL: In order to insure that all 

structures shall oomply with these restrictions, prior to 

commanoement of construotion on any parcel, all plot plans and 

house plans, together with landscape plans, driveway plans, and 

the location of type of construction of out-buildings, shall ba 

submitted to the oakhurst Armhitactural Review Board, together 

with a one hundred ($100,00) non-refundable review tea, The 

construction of no dwelling shall be comenced on any lot or lots 
{ 

without the prior approval ot the house and plot plans by the 

oakhurst Architectural Review Board, which shall be appointed by 

Declarant, its successors and/or assigns, 

5, RE.TJ!+QTJOHS l\ll ,:o THE FI\Qll'l:« UPH, I Ml\B OP LO'l'S & 

MS• pElfQISr PR+Vl!AYS AND S•PE~W: 

A. Prent of Lot i Beaid•nceat Eaoh dwelling oonatruoted, 

placed, moved and mnintained upon any lot ehall have 

its front faoing the front line or lines of the lot or 

lots, The front lot line of Lots 1, 15, 20, and 21 

shall be Montaigne Way; the front lot line of Lots 47, 

50, 51, and 54 shall be Stanton Place; the front lot 

lines of the remaining lots of said subdivision shall 

be the line of said lots as same adjoin the streets 

designated in the subdivision a• Montaigne Way, Lantana 

Hill, Ravenna court, or Stanton Place, No dwelling or 

out-building may ba erected upon any lot or lots in 
( 
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this subdivision Which ia nearer than 30 feet from the 

front line, nearer than s teat frOM any aide line, or 

25 feet from tha rear line ot said lot or lot• ot • aid 

subdivision; however in the event that the. zoning 

ordinance of the City of Clinton, Missiasippi, is more 

restrictive as to.the sat back lines of any residence 

upon any lot of this subdivision, then in such event 

the more restrictive sat back gu'idelines shall apply, 

B, Qriv,yaya i BideyaU•• All semi-circle driveways and 

garage entry ~rive~aya •hall ha of paved concrete which 

shall be approved ·by the Oakhur• t Arabi taotural Review 
' Board, All garage entry driveway• •hall extend from' 

the pavement on the street to the garage, All lots 

shall have a paved 1conoreta driveway Which shall be 

approved by the Oakhurst Architectural Review Board, 

extending from the pavement on the _;•treat on Which the 

residence faces to the garage, which garage must be 

attached to the dwelling, 

6. ffllJSlllJCEB1 No noxious or offensive activity of any kind 

shall be carried on upon any lot, nor shall anything be dona 

thereon whieh may be or may become an annoyance or nuisance to 

any persons owning property in or residing in said development, 

No inoperative machinery, automobiles or other vehicles shall be 

allowed to remain or be maint•ined in any street of thi• 

daveloPfflent or in any yards, on any lots or upon any driveways to 

or trom any lots. Campers, anf recreational vehicles, boats, 

trailers, or commercial vehicles of any type may be parked only 

to the rear, screened from the front view and no vacant lots 

shall be used for the storage of any campers, recreational 

vehicles, boats, trailers, or commercial vahi.cles of any type. 

The installation and/or operation of any type of exterior 

eatelli ta disc f.or the reception of televidon or radio signals 

upon any lot is strictly prohibited, except that an owner may 

-•-
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install a satellite disc no .larger that eighteen (18") inches in 

circumterance, but only in an area of the residence or the lot 

tllat is completely shielded from any street in Oakmont, Part One, 

All lots shall ba kept and maintained in attractive order so as 

not to become a source ot· annoyance er nui•anQe to any parsons 

owning property in or residing in the. davalopmant; the developer 

or appropriate governing agency shall have the power to correct 

any such nuisanoes or annoyance• with th• particular lot owner 

bearing the cost of tha corrective action. Outdoor olothes 

drying is expressly prohibited. All vacant lota mu• t be kept 

maintained and weeds and grass cut. No pet• shall be allowed to 

run loose in this subdivision and' all loose pats shall be subject 

to impoundment at pet owner's expense. 

7 • !J'Pl'QRABX l'il\!IQ'ilUIJIS: . No structure of a temporary 

character, trailer, mobile hon1a, 1:>asement, tent, shack, garage, 

barn or other outbuilding shall be used on any lot at any time as 

a residence, either temporarily or perman,ntly, 

a. QNIJll\!IJlc WYH·PB WJ\§'r!/: No lot shall be used or 

maintained as a dumping or oonaction ground tor any items of 

garbage, waste, refuse, trash or items of a similar nature, 

except as such items may be present on a given lot tor a 

temporary period of time as may be neoe• sary to secure the 

removal thereof from a given lot, and in that circumstance, the 

same shall be maintained and k•pt in sanita,:y conditions. 

9. PJU\XIUll!E !lASEM!/NTS: Drainage easements are as indicated 

on said subdivision plat and any abutting property owners will be 

responsible for maintenan.ca. 

10. MtlLT;tPLl! LOT QJlllmlSHU: No restriction herein shall 

prevent any person from owning more than one lot; and in such 

oases, th• following minimum ••t.baok restrictions shall apply to 

the outside boundaries of any s\1ch lots re9ardle1& ot whether 

such outside boundary lines coincide with. Plot lot lines or not: 

Front - 30 faet1 Side - 8 feat; Rear - 25 feat. 

_,_ 



; 

· aoor 474 PACE Ba j 

1l. :r,;sul\L ll\BBUBII I All fence plans shall be submi ttsd to 

the oakhurst Architectural Review Board tor approval/ chain link 

and cyclone fence• are expressly prohibited, No fence, wall or 

lot eno.losure may proj act to a point nearer the street than the 

front setback line or the side street setback line, of adjoining 

property, except that shrubbery not over 2 feet high may be used 

to designate plot lines, 

12, Mi\XLPOJC• No mailbox shall be constructed, placed, or 

maintained upon any lot or lots of Oakmont, Part One, which does 

not conform to the oharaoter.iatica cf the model provl.ded by the 

Oakhurst Architectural Review Board, a modal to be furnished tor 

the inspection of all let owners. 

13, 911RPBBT UOPDTX·bWium:S ISSOPWiOHI ~he D8alarants 

deem it de• irable, fer the efficient preeervation of the value~ 

and amenities in Oalonont,. Part one to create an as•cciation which 

can be deligated and assigned the powers and duties of 

maintaining and admini• tering any common area which may be 

.designated as such and to administer and enforce ~hese covenants. 

Section 1, M•J111>1r1hip. Each owner in Oakmont, Part One 

shall be a. Member of the Oakhurst Property owners Association, 

and this membership shall be inseparable or appurtenant to and 

shall pass with the title to uach parcel of property in the 

subdivision. Parcals with multiple ownership shall be entitled 

to one membership in the A• sociation and one ot the owners of 

such parcal· • hall be designated in writing by the co-owners as 

their respective representative in matters pertaining to the 

Association, 

section 2. votinq Rights, EVery Member ct the Association 

shall have one vote tar the election of all otficara. For all 

other matter• and purpose• of the Association, every Member shall 

have one vote tor each lot 'tha1: that Member owns, except 

oeolarAnts shall have three votes tor each lot that they own 

until such time as 21 lots are conveyed by Daclarar,ts to third 

_,_ 
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parties, and at'ter au~h time Oeclarant• shall have one vote for 

eaoh lot that Oeolara~ts own. It' the tee title to a particular 

lot ia owned by reoor~ by more that one par1on, the vote 

appurtenant to • uch lot may be exercised by only one ot' the tee 
' owners thereof as des~gnated in writing by the other co-owners of 

the subject lots or lqta. 

14. CQYIHNt'l' r01t ltSB!JSSMIUW5 
' 

section 1. crea~if:on 01' t:ht Lin and P1;aon11 Pt>liaat.icm. 4.tor 

Assas1m,nt, The oecla~ants, for each parcel which they own 

within the Properties,: hereby covenant and each Owner of any 

other parcel· or lot ot\. lhe prop~rty b.y acceptance of the deed 

therefor, whether or np it shall be so expres1ed in such deed, 

is deemed to covenant ad agree to pay to the Association the 

following, 

(A) A regular an~ual assessment piyable on or before the 

first day of,January for each year thereafter in an 

amount neces,ary to maintain each owner's contribution 

(B) 

' 
at an amount'of six HUndred and No/100 Dollars 

i ($600.00) to; eaoh ,parcel or lot owned shall be due, 

It ie the pu*pose of the provision that each owner 

maintain wit~ the Association a balance of Six Hundred 

and No/100 Dtjllars H600.0o). per lot or parcel owned to 

provide tor ~h• purpose of the Association as 

hereinafter Jet forth,' For each lot sold by Deolaran'.:s 

prior to Jul:,'. 1 ot any year, the purchamer(s) of any 

lot or lots •~all pay to the Association the full 

annual assass~•nt/ for each lot aold by Declaranta 

after June 30: of any year, the annual assessment shall 

be prorated b~tween Oeclaranta and purahaser(a); 

Spacial asaes~ments ;for ma.intenlnce and improvement as· 
'· 

may be desire~ and required by the Aascciation, Prior 

to such special assessments being levied, same shall be 

approved by a# least a two-thirds (2/3) vcte ot the 

members of th• Association with each Member being 



(C) 

. l 

entitled to !one (,l) vote for each lot or parcel ownfc'd• 
' 

A 111eeting ot the 111e111bera of the Association shall be 
! 

duly called :tor the purpo• e ot approving any special 
' maintenance lor improvement assesament, 
I . 

The annual ~ssessment set forth in covenant 14 section . ! . . 
1 (A) herein~bove, ,shall not apply .to an owner ot a 

' .vacant lot op lots or to those owners ot a lot or lots 
' who are h0111e~uilda'rs and who purchase aaicl lot or lots 

for the • olei purp~ae of building dwellings upon same 

not for aelfl occupation but tor sale to third parties, 
\ 

section .2, q1nerpl, Thia initial, annual and special 
[ 

assessments, together with interest, costs, and reasonable 

attorney's fees, ahall\be a charge upon the land and shall be a 

continuing lien upon t~• lot·' or parcel ot Property against which 

each Such assesament i~ made. Each such a•• e• ament, together 

with interes.t, costs •id reasonable attorney' a fees, shall also 

be the personal obligaiion ot the person who was the owner of \. 
', 

such lot or parcel of Property at the time when the aaaeaa111ent 
I . . 

fell due, No owner sh,11 relieve himself of his personal 
I 

obligation for delique1t assessments by passing such obligation 
I 

to his successors.in t.l,tle utileaa.expreaaly aaswned by the 

successors in title wi~h the written consent and approval of the 
i 

Board of Directors of tiha Association, 
i 

Section 3. zurao~• of AbltllllD~t, The aaaaaaments levied 

by the Asaooiation shalil be used exclusively to pro111ote the 
I 

health, safety and wal~ara ot the owner• and occupants of 

Oakmont, Part One and ~~e subdivisions of Oakhurst; to defray all 

costs incurred in prcpeflY caring for and maintaining Oaklllcnt, 

Part one and th.a subdi~sions •ot oakhurst as a prestigious 

development; and to accb111plish the intent cf this Declaration. 
' 

The assessments provide~ herai!n shall include, but not be limited 
' to, the costs ot provi4ng mat'erials and eervicea .to accomplish 

the following: (a) Maihtaining any common area• and open areas.i. 
' 

-•-



within tha Property; (~) Maintaining the landscaping at tha 

entrances to Oakmont, ~art One; (c) Maintaining ,ny improvements 
I 

and amenitie• ·such as tiers, beaches, tann;a_courta and Clubhouse 

it said improvement• a1e oonmtructed by the A• acciaticn; (d) 

General policing ct Oa~cnt and the subdivisions ct oakhurat on a 

regular basis tc remove bottles, cans, trash er debris discarded 
' 

by the public along th1 streetll! or roadways; (e) .Maintaining 

utilities, in particulir lighting," sprinkler system, drainage 

ditches and other ·servicas which may ba provided by the 
. ' . 

Association; (t) Pa.yin1 the costs ct insurance premium• en any'• 

insurance which the Asacciaticn carriea; (g) Paying all ad 
I 

valorem taxes and othej ta'xes and· tees whic~ may accrue to the 

Association; (h) Paying all necessary and raason•ble costs ct 
I 

administration, maniige'ient, legal and accounting services 
I . 

connacted with the Asa,ci
1
ation, including, the paymant ot a 

reasonable tae to any ~a>1agemant agent deaignatad by the 
' . 

Association; (i) Provi~e jsuoh other services as the Association 
l ! 

may deem to be in the ~e~t interest ct the development and the 

member• ot the Aseocia~i~n. 
I . 

section 4. A1111+f?1t1 -&rt not du.ta, All assessments 

herein provided are nc~. i~tended tc be, and shall not be 
i i 

construed as being, in !-lhPle er in part, dues tor membership in 

the Association. 

Section 5. Chanqf~ ~n 11,,1,m,u,, Atter January 1, 2001, 

the Beard cf Directors ~t) the .Association may, atter 
I '. 

consider•tion ot the th•ni current coats of providing aervice 
. ' 

hereinabova enumerated,: ihcrea:se the initial or annual 
r i 

assessments to cover th~ jlcutaJ. costs of such services. 'l'he 

Board or Directors of tief A•• ociation may al• o, att~r 
. \ l . 

consideration ct the then!currant maintenance coats and future 
. I : . 

I ' i needs of the ~•sooiatio~, ; t x -,the regular annual, asae• sment and 

initial assessment tor ,nY subsequent year or years at a leaser 
', ' 

amount. 

_,_ 
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section G. Hotiae a.no· ouerum. for action on a11111ment1, 

Written notice of any hearing called tor the purp~ae of taking 

action on any assessment provided herein (including special ... 
asseaamenta and changea in annual and initiai assaeaments) shall 

be sent to all memebers of the Association by certified mail, not 

leas than five (5) days not more than thirty (30) days, in 

advance of the meeting, At lea.at sixty.pe~cont (6.0%) of the 

owners or proxies of owners must be prasant .. at such meeting in 

order to constitute a quorum, If the required quorum is not 

present, another meeting m~ be celled subject to·the same notice 

requirements and the requif.
0

ed quorum at this aubeequent meeting 

shall be one-halt (l/2) of e required quorum at the preceding. 

meeting. Zn addition, wri en notice of the regular annual 

assessment provided herein rhall be sent to ovary owner subject 

thereto. , . 

section 7, B!feqt qt ~n-Paym1nt or a1••••P1t11$J Th• 

Per•onal obligation of tll• r•r• ti!• Lien,_Remadi•• of 
AIIIOCiation, . I 

A. If any assessment or any part thereof is not paid on 

the date(s) _when ua, then the unpaid amount of such 

assessment sh~ll, together with auch interest thereon 

and cost of colle tion thereof aa hereinafter provided, 

become a continu~1 1,ien on the Lot of the non-paying 

owner, which lien shall be binding upon such Lot and 

the Owner thereof his/her heirs, executors, devisees, 
. ' 

personal repreae~i..ti v-• and· aaaignee. The Aasociation 
' I shall have the right to reject partial payments of an 

asseasmant and dHand the full payment thereof, The 

obligation of'the !then existing owner to pay such 

assessment, howev~r, shall remain his personal 

· obligation and •~ .• ~ll not .be extinguished by. tranarer of 

title, The lien: ~or unpaid assessment• •hall be 

unaffected by-any sale or aa• ignmant of a Lot and shall 
i continua in tull: orce and effect. No owner may waive 

. : 
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or otherwise ascape liability for the asaesament 

provided herein by abandonment of his Lot1 

B. The Aaeooiation shall .give written notification to the 

holder(a) of the mortgage on the Lot of the non-payi.ng 

owner of such Owner'• datault in paying any assessment 

when such d•fault has not been cured within sixty (60) 

days, it such mortgagee .has requested· same1 

C, If any assessment or part thereof is not paid within 
,' 

thirty (30) days attar the due data, the unpaid amount 

or auch assessment shall bear interest trom the date o! 

delinquency at the maximum interest rate per annum 

which oan be charged to individuals and the Association 

may, et its election, bring an action at law against 

the owner personally obligated to pay the same in.order 

to entorca payment. There • hall be added to the amount 

ot such assessment the coats of preparing and tiling 

the complaint in such action and in the event a 

judgment is obtained, such jud9111ent shall include 

intara·st on t.he assessment as. above provided and 

attorney's tee to be fixed by the court,. together with 

the costs of the action and/or all costs ot 

foreclosure, 'including a reasonable attorney' • tea. 

ssction s. subordination o: LitD to Kortqaqe•, The lien 

upon any lot or parcel provided herein to • ecura any a• aeaamant 

shall be subordinate to the lien ct any duly .record.ad first 

mortgage on such lot or p·arcel made in good tafth and tor value 

received and the lien hereundet· shall in no way effect th·e rights 

of tha holder ot any such first mcrtgaga, Sala or transter ot 

any Property shall not effect the •••••sm1nt lien, However, the 

sale or transfer of any'Property pursuant to mortgage foreclosure 

or any proceeding in lieu thereof, shall extinguish the lian ct 

such aasessmenta as to payments which became due prior to such 

sale or transter. No a~ie Or 'transfer shall release such 

-11-



MIJY 474 PAC< 92 
Property trom liability for any uaasament thereafter .becoming 

due or from the lien thereof, Suc::h foreclosure, deed, assignment 

or other proceeding arrangement in lieu ot torecl6sure shall not 

relieve the mortgagee in possession or the purchaser at 

foreclosure shall not relieve the mortgagee in possession or the 

purchaser at toreolosure shall not relieve the mortgagee in 

possession or tbe purchaser at foreclosure or the transreree 

under any deed, assignment or other proceeding or arrangement in 

lieu ot foreclosure from liability for any maintenance 

assessments thereafter becoming due, or from the lien herein 

created to secure the payment of such maintenance assessments, 

which li~n, if to be assertive as to any such assessments 

thereafter b.ecoming due, shall have the same effect and be 

enforced in the same manner as provided herein. 

· section 9. u,a,nent ·o:: Ptalarant, Any regular or special 

assessment upon any lot or lots owned by Declarant shall be in an 

amount equal to twenty-tive·parcant (251) ·ot the assessment of 

the other lots owned by owners. This provision shall apply only 

so long as said lots.are owned by. Declarant. 

sectiOn 10. 1'4 YA1arm .p;op,;i;y TUiie (a) Each __ owner 

shall be reeponeible for hie own ad valorem taxes; (bl The 

Association shall be responsible for the payment of. ad valorem 

taxes on lots, parcels, streets, or oommon areas which the 

Association may hereinatter take tea title, 

section 11. Limitation of Liability. Tha Association shall 

not be liable tor any failure •of any service to be furnished by 

the Assooiation·or paid tor out of the COJllfflon expense fund, or ,, 

for injury or dama<;e · .to person or Property caused by the elements · 

or resulting- :from water which may leak or tlow trom the streets., 

sidewalks or any common areas or from any pipe, drain, conduit or 

the like. The Association shall not be liable to any Member for 

loss er damage to any articles, by theft or otherwise, which may 

be left or stored upon any common areas. No diminution or 



abatement ot assessments, as herein elsewhere provided, shall be 

claimed or allowed for inoonveniance or diaoomtort arising from 

the making of repairs or improvement to the streets, sidewalks or 
. ,, 

conunon areas, or from any action taken by the Association to 

comply with any of the provision of the Declaration or with any 

law or ordinance or with th• order or diraativo af any county or 

governmental authority. 

15. 31!11: These covenants are to r.;11 with the land and 

shall be binding on all parties and all persona claiming under 

them for a. period of thirty .(30) years trom the date these 

covenants ara executed, afte:"' which time said covenants shall be 

automatically extended for &uccessive period of ten ·(10) years, 

unless an instrument signed by seventy-fivil (75t} percent of the 

than owns.rs of the lots in Oakmont, Part one •hall have bean 

executed, agreeing to change. the covenants in whole or in part; 

likewise any provision or term of these deolaration• may be 

amended at any time in the same fashion and by the same 

prccedure. 

16, IIR'QRCE(EN'l': Enforcement of any of the terms, 

con~itions and covenants of this instrument shall be by 

appropriate proceedings at law or in equity against any persona 

violating.or attempting to violate any covenant herein contained, 

to rutrain violation tharaof or to recover damages as a result 

o! ssiid violation. Failure by the declarant, or any owner, to 

ento::-ca any covenant or reatdction herein contained shall in no 

event be deemed a waiver o! tha right to do therea!ter. In any 

legal or equitable proceeding for the entorcament or to restrain 

the vi.elation of any o! theae Protective Covenants or any 

provision hereot by reference to otherwiee, the prevailing party 

or parties shall alao be entitled to an award of reasonable 

attorney•• ~ees and costs, in such amount as may be tixed by the 

court in such proceeding, including the cost• of any expert 

witness or witnesses, 

--------------------·'· .... ____ ...,.. _______ _ 
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17 • PWMMT BILP 1JNP1l,JIB8 I Eaoli and every owner and 

occupant of any portion of oal<mont, Part one shall and does, by 

accepting.title to its interest in the property, agree to 

ind11111nify, defend, and hold harmles• declarant, its agents, 

employees and successors, against and from all claims fer injury 

er death to persona, er damage to er loss Of property arising out 

ot the oon• tructlon, use, operation and/or ffiaintananaa ot the 

imp:c:cVBl\\ents on the portion of the Property occupied by, owned 

by, or under the control of such owner or occupant, tha use 

and/er poHe• sicm of such portion of the property, and the 

conduct cf business in any other activities by such owner or 

occupant or his guests or invitees on any portion cf the 

Property. 

r. 
j 

18, smm;LITYI Invalidation cf any of these covana~t• 

by Judgment or court order s?tall in no way or manner affect any 

of the other provisions hereof, which othsr previsions shall 

remain in full force and affect for the term herein specified. 

WITNESS WHEREOF AND CONFIRMATION THE EXECUTION OF THESE 

PRESENTS, ·on this cl(p day of January, 2001, 

LLC. 

BYr 

STATE OF MISSISSIPPI 
COUNTY OF HINDS 

Personally appaarad before ma, the undersigned authority in 
and for said County and State, within my jurisdiction, the within 
named Gary L, smith, Managing Mamber, of smith & Stevens, LLC, 
end that for and on behalf of the said company, and its act and 
deed, he executed the above and foregoing inst1'Ulllent on the day 
and year therein mentioned, attar first having been duly 
authorized by said company so ·to do, 

day 
Gi~ under my_h.and and seal of office, this the sQ(e 

ot :.;..JQOlJOJ\ CA , 2001. , 
I ('h. ,,, .. 

STATE OF HS 
COUNTY OF HINDS 
FILED• RECORDED 

. . ~o~li,~J ,1 t µ41J1-~: ... ... ...., 
My oomm1aa10n expires y' "7!/ai/flJJq / \ , 

• • : ,· : . j 

=: --~·}··!• ..•. .,. ! 

' '··,.,,, ., , ... ~---.·:.• ......... /· 
\.,' 
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PROTECTIVE COVENANTS 
VILLAS OF OAKHURST 115673 

WHEREAS, smith & Stevens, LLC, a Mississippi Limited 

Liability Company (hereafter 11Declarant"), and GLS Builders, 
' 

Inc., a Mississippi corporation, are the own~rs of all lots 

situated in VillaS of oakhurst, a subdivisioh in the city of 

Clinton, Second Judicial District, Hinds county, Mississippi, 

according to the map or plat thereof on file and of record in the 

office of the Chancery Clerk of Hinds county, Raymond, 

Mississippi, in Plat Book lat Page 75; 

WHEREAS, said owners desire to impose certain Protective 

Covenants upon said subdivision for the protection and benefit of 

all purchasers, the present and future owners; 

NOW, THEREFORE, in consideration of the advantages to accrue 

through such Protective Covenants and for good and valuable 

considerations, said owners hereby covenant and agree with any 

and all purchasers and owners of a lot or lots in Villas of 

Oakhurst, that the following protective and restrictive covenants 

shall apply to all lots of said subdivision, which are described 

as follows: 

Lots l through 28, VILLAS OF OAKHURST, a subdivision in 
the City of Clinton, Second Judicial District, Hinds 
County, Mississippi, as shown by the map or plat 
thereof in Plat Book 1 at Page 75 in the office of the 
Chancery Clerk of Hinds County at Raymond, Mississippi, 
reference to said map or plat being hereby made in aid 
hereof. 

1, LOT USE: All lots shall be used for residential 

purposes only. No building shall be erected, altered, placed or 

permitted to remain on any lot other than one, detached, single

family dwelling not to exceed two stories in height and a private 

garage for not more than three cars or less than two cars. All 

garages shall have garage doors. Carports are expressly 

prohibited, No mobile homes shall be allowed to be placed on any 

residential lot, either temporarily or otherwise. In no case 

shall any one lot or any combination of more than one lot be 

redivided or subdivided or otherwise combined other than such 

lots are indicated on the aforementioned plat or survey. No 

commercial ventures or businesses may be initiated, effectuated· 
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or consummated to any lots within subject lands, including yard 

sales or garage sales. No kennels shall be placed on any lot for 

commercial purposes so as to constitute a source of annoyance or 

nuisance to any persons owning property in or residing in the 

development. 

All wiring has been run underground and other than those for 

street lighting, no poles have been erected to mar the appearance 

of the streets, All service lines from residences to the street, 

which include electrical, telephone, and television cables, shall 

be run underground. All residences must have front and sides of 

dwelling sodded within 60 days of final inspection of dwelling by 

the City of Clinton. 

2. RESTRICTIONS AS TO OQALITY NIP SIZE: No structure shall 

be erected, altered, placed, or permitted to remain on any 

residential lot or lots unless it shall possess a minimum of -two 

thousand (2,000) square feet of heated floor area. Living areas 

are heated spaces including utility or storage rooms opening 

directly unto main portion of house and wall thicknesses. As to 

quality, all houses shall comply with or exceed the minimum 

property standards of the Federal Housing Administration under 

the single family 203-B program. 

All stucco must be installed by a EEMA Certified Installer 

and all material used must carry a minimum of seven years 

manufacturer's warranty. All external pipe vents in roof must be 

painted to match roof color, All facia on any dwelling or out

building must be wood or aluminum, with vinyl facia expressly 

prohibited. 

The exterior of all out-buildings and garages which are 

detached from the residential dwelling shall conform to the 

residential dwelling as to material and quality of workmanship. 

All windows in each structure shall be Anderson wooden clad 

case~ent windows only, all other window types are exp~essly 

prohibited. The roofing material on all residences, out-

-a-



buildings, or garages must be Gerrard Stone-coated roof panels in 

Terra Cotta Capistrano tile, all others are expressly prohibited. 

3. RISTRJCTIONS AS TO MQRITBCTDRAL STYLI: A lot owner in 

building or causing to be built the original dwelling on any lot 

in Villas of oakhurst subdivi~ion, shall not substantially 

duplicate the exterior elevation, including design and 

architecture, of any other dwelling then existing on the same 

street within one thousand (1,000) feet within said Villas of 

Oakhurst subdivision. For the purpose of this paragraph, the 

dwelling shall be considered in existence from the time 

excavations for the foundations are begun until said dwelling is 

removed from the development or is destroyed. 

4. AR.CHJTECTDRA.L CONTRCJL: In order to insure that all 

structures shall comply with these restrictions, prior to 

commencement of construction on any parcel, all plot plans and 

house plans, together with landscape plans, driveway plans, and 

the location of type of construction of out-Cuildings, shall be 

submitted to the Oakhurst Architectural Review Board, together 

with a one hundred ($100.00) non-refundable review fee. The 

construction of no dwelling shall be commenced on any lot or lots 

without the prior approval of the house and plot plans by the 

Oakhurst Architectural Review Board, which shall be appointed by 

Declarant, its successors and/or assigns. 

5. RESTRICTIONS AS TO THE FRONT, SIDES, i REM OF LOTS & 

RESIDENCES: PBJVEWAYS MID SIDEWALKS: 

A. Front of Lot & Rasidencaa: The front lines of each lot 

of said subdivision shall be the line of said lot as adjoins 

Afton way as designated in the subdivision. Each dwelling 

constructed, placed, moved and maintained upon any lot shall have 

its front facing the front line or lines of the lot or lots. No 

dwelling or out-building may be erected upon any lot or lots in 

this ~ubdivision which is nearer than 15 feet from the front 

line, nearer than 5 feet from any side line, or 15 feet from the 

-3-



rear line of said lot or lots of said subdivision; however in the 

event that the zoning ordinance of the City of Clinton, 

Mississippi, is more restrictive as to the set back lines of any 

residence upon any lot of this subdivisiOn, then in such event 

the more restrictive set back guidelines shall apply, 

B. DriY8WIYS i Sid&WalkS~ All driveways and garage entry 

driveways shall be of rock salt finish which shall be approved by 

the oakhurst Architectural Review Board, All garage entry 

driveways shall extend from the pavement on the street to the 

garage. Each individual lot owner shall construct and maintain 

sidewalks, which are required by the City of Clinton, the design 

of which must be approved by the Oakhurst Architectural Review 

Board. 

6. NUI§NiCES: No noxious or offensive activity of any kind 

shall be carried on upon any lot, nor shall anything be done 

thereon which may be or may become an annoyance or nuisance to 

any persons owning property in or residing in said development. 

No parking of any vehicle at any time is allowed on the street 

known as Grand Oak Boulevard and all vehicles parked on said 

street shall be towed at vehicle owner's expense. No inoperative 

machinery, automobiles or other vehicles shall be allowed to 

remain or be maintained in any street of this development or in 

any yards, on any lots or upon any driveways to or from any lots, 

campers, any recreational vehicles, boats, trailers, or 

commercial vehicles of any type may be parked only to the rear, 

screened from the front view and no vacant lots shall be used for 

the storage of any campers, recreational vehicles, boats, 

trailers, or commercial vehicles of any type. The installation 

and/or operation of any type of exterior satellite disc for the 

reception of television or radio signals upon any lot is strictly 

prohibited, except that an owner may install a satellite disc no 

larger that eighteen {18 11 ) inches in circumference, but only in 

an area of the residence or the lot that is completely shielded 
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from any street in Villas of Oakhurst subdivision. All lots 

shall be kept and maintained in attractive order so as not to 

become a source of annoyance or nuisance to any persons owning 

property in or residing in the development; the developer or 

appropriate governing agency shall hav~ the power to correct any 

such nuisances or annoyances with the particular lot owner 

bearing the cost of the corrective action. Outdoor clothes 

drying is expressly prohibited, All vacant lots must be kept 

maintained and weeds and grass cut. No pets shall be allowed to 

run loose in this aubdivision and all loose pets shall be subject 

to impoundment at pet owner•s expense. 

7. TEMPORARY STRUCTURES: No structure of a temporary 

character, trailer, mobile home, basement, tent, shack, garage, 

barn or other outbuilding shall be used on any lot at any time as 

a residence, either temporarily or permanently. 

8. GARBAGE, REPOSE OR WASTE: No lot shall be used or 

maintained as a dumping or collection ground for any items of 

garbage, waste, refuse, trash or items of a similar nature, 

except as such items may be present on a given lot for a 

temporary period of time as may be necessary to secure the 

removal thereof from a given lot, and in that circumstance, the 

same shall be maintained and kept in sanitary conditions, 

9. DRAINAGE EASEMENTS: Drainage easements are as indicated 

on said subdivision plat and any abutting property owners will be 

responsible for maintenance. 

10. MULTIPLE LOT OWNERSHIP: No restriction herein shall 

prevent ·any person from owning more than one lot; and in such 

cases, the following minimum setback restrictions shall apply to 

the outside boundaries of any such lots regardless of whether 

such outside boundary lines coincide with plot lot lines or not; 

Front - 15 feet; Side - 5 feet; Rear - 15 feet. 

11. VISUAL BARRIERS: All fence plans shall be submitted to 

the Oakhurst Architectural Review Board for approval; chain link 



and cyclone fences are expressly prohibited, No fence, wall or 

lot enclosure may project to a point nearer the street than the 

front setback line or the side street setback line, of adjoining 

property, eKcept that shrubbery not over 2 feet high may be used 

to designate plot lines. 

12, MAJLBQX: No mailbox shall be constructed, placed, or 

maintained upon any lot or lots of Villas of Oakhurst 

subdivision, which does not conform to the characteristics of the 

model provided by the Oakhurst Architectural Review Board, a 

model to be furnished for the inspection of all lot owners. 

13, .ilt,U: The entrance to this subdivision of Oakhurst 

shall maintain a gate upon Afton Way near its intersection with 

Grand Oak Boulevard. This gate shall be maintained by the 

oakhurst Property Association and shall remain open between the 

hours of 6:00 a.m. and 12:00 midnight each day. 

14. OAKHURST PROPERTY OWNERS ASBOCIA'j/ION: The Declarants 

deem it desirable, for the efficient preservation of the values 

and amenities in Villas of Oakhurst subdivision to create an 

association which can be deligated and assigned the powers and 

duties ot maintaining and administering any common area which may 

be designated as such and to administer and enforce these 

covenants. 

section 1. MembershiP• Each owner in Villas of Oakhurst 

subdivision shall be a Member of the Oakhurst Property Owners 

Association, and this membership shall be inseparable or 

appurtenant to and shall pass with the title to each parcel of 

property in the subdivision. Parcels with multiple ownership 

shall be entitled to one membership in the Association and one of 

the owners of such parcel shall be designated in writing by the 

co-owners as their respective representative in matters 

pertaining to the Association. 

section 2. -voting Riahts, Every Member of the Association 

shall have one vote for the election of all officers. For all 

other matters and purposes of the Association, every Member shall 



have one vote for each lot t~at that Member owns, except 

Declarants shall have three votes for each lot that they own 

until such time as 21 lots are conveyed by oeclarants to third 

parties, and after such time Declarants shall have one vote for 

each lot that Declarants own. If the fee title to a particular 

lot is owned by record by more that one person, the vote 

appurtenant to such lot may.be exercised by only one of the fee 

owners thereof as designated in writing by ~he other co-owners of 

the subject lots or lots, 

15. COVENANT FOR ASBJSSMENJ; 

Section l. creation Of tha Lien and Personal Obligation for 

Assessment, The Declarants, for each parcel which they own 

within the Properties, hereby covenant and each Owner of any 

other parcel or lot of the property by acceptance of the deed 

therefor, whether or not it shall be so expressed in such deed, 

is deemed to covenant and agree to pay to the Association the 

following: 

(A) A regular annual assessment payable on or before the 

first day of January for each year thereafter in an 

amount necessary to maintain each owner's contribution 

at an amount of six Hundred and No/100 Dollars 

($600.00) for each parcel or lot owned shall be due, 

It is the purpose of the provision that each owner 

maintain with the Association a balance of Six Hundred 

and No/100 Dollars ($600,00) per lot or parcel owned to 

provide for the purpose of the Association as 

hereinafter set forth. For each lot sold by Declarants 

prior to July 1 of any year, the purchaser{s) of any 

lot or lots shall pay to the Association the full 

annual assessment; for each lot sold by Declarants 

after June 30 of any year, the annual assessment shall 

be prorated between Declarants and purchaser(s); 

(B) An annual grounds maintenance assessment payable on or 

before the 1st day of January of each year thereafter 
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in an amount necessary to maintain each owner's 

contribution at an amount of one Thousand Three Hundred 

and 00/100 Dollars ($1,300.00) for each parcel or lot 

owned shall be due. It is the purpose of the provision 

that each owner maintain with the Association a balance 

of One Thousand Three Hundred and No/100 Dollars 

($1,300.00) per lot or parcel owned to provide for the 

purpose of the Association for the regular and routine 

mowing and edging of yards, walks, and drives; pruning 

of plants; mulching of plant beds; planting of flowers 

and any other lawn maintenance as the Association may 

deem necessary. All other maintance of yards, walks, 

drives, beds, and plants outside of routine an·d 

ordinary planting and maintenance shall be the 

responsibility of the owner of said property. For each 

l.ot sold by Oeclarants, this annual grounds maintenance 

assessment shall be prorated as of date of closing. 

(C) Special assessments for maintenance and improvement as 

may be desired and required by the Association. Prior 

to such special assessments being levied, same shall be 

approved by at least a two-third• (2/3) vote of the 

members of the Association with each Member being 

entitled to one (l) vote for each lot or parcel owned. 

A meeting of the members of the Association shall be 

duly called for the purpose of approving any special 

(C) 

maintenance or improvement assessment. 

The annual assessment set forth in covenant ft section 

l(A) hereinabove, shall not apply to an owner of a 

vacant lot or lots or to those owners of a lot or lots 

who are homebuilders and who purchase said lot or lots 

for the sole purpose of building dwellings up~:>n same 

not for self occupation but for sale to third parties. 

Section 2. 1a1ngr1lt This initial, annual and special 

assessments, together with interest, costs, and reasonable 

-a~ 



attorney's fees, shall be a charge upon the land and shall be a 

continuing lien upon the lot or parcel of Property against which 

each such assessment is made. Each such assessment, together 

with interest, costs and reasonable attorney's fees, shall also 

be the personal obligation of the person who was the Owner of 

such lot or parcel ot Property at the time when the assessment 

fell due. No owner shall relieve himself of bis personal 

obligation for deliquent assessments by passing such obligation 

to his successors in title unless expressly assumed by the 

successors in title with the written consent and approval of the 

Board of Directors of the Association. 

section 3. Purpose of Assessments. The assessments levied 

by the Association shall be used exclusively to promote the 

health, safety and welfare of the owners and occupants of Villas 

of Oakhurst and the subdivisions of Oakhurst; to defray all costs 

incurred in properly caring for and maintaining Villas of 

Oakhurst and the subdivisions of Oakhurst as a prestigious 

development; and to accomplish the intent of this Declaration. 

The assessments provided herein shall include, but not be limited 

to, the costs of providing materials and services to accomplish 

the following: (a) Maintaining any common areas and open areas 

within the Property; (b) Maintaining the landscaping at the 

entrances to the subdivision of Oakhurst; (c} Maintaining any 

improvements and amenities such as piers, beaches, tennis courts 

and clubhouse if said improvements are constructed by the 

Association; (d) General policing of Villas of Oakhurst and the 

subdivisions of oakhurst on a regular basis to remove bottles, 

cans, trash or debris discarded by the public along the streets 

or roadways; (e) Maintaining utilities, in particular lighting, a 

sprinkler system, drainage ditches and other services which may 

be provided by the Association; (f) Paying the costs of insurance 

premiUms on any insurance which the Association carries; (g) 

Paying all ad valorem taxes and other taxes and fees which may 

accrue to the Association; (h) Paying all necessary and 

-9-
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reasonable costs of administration, management, legal and 

accounting services connected with the Association, including, 

the payment of a reasonable fee ~o any management agent 

designated by the Association; (i) Provide such other services as 

the Association may deem to be in the best interest of the 

development and the members of the Association. 

Section 4. Assessments ·ara not dues, All assessments 

herein provided are not intended to be, and shall not be 

construed as being, in whole or in part, due~ for membership in 

the Association. 

Section 5. Chanaes in Assessments, After January 1, 2001, 

the Board of Directors of the Association may, after 

consideration of the then current costs of providing service 

hereinabove enumerated, increase the initial or annual 

assessments to cover the acutal costs of such services. The 

Board of Directors of the Association may also, after 

consideration of the then current maintenance costs and future 

needs of the Association, fix the regular annual assessment and 

initial assessment for any subsequent year or years at a lesser 

amount. 

section 6. Notioe an4 Quorum for action on Assessments, 

Written notice of any hearing· called for the purpose of taking 

action on any assessment provided herein (including special 

assessments and changes in annual and initial assessments) shall 

be sent to all memebers of the Association by certified mail, not 

less than five (5) days not more than thirty (JO) days, in 

advance of the meeting. At least sixty percent (60%) of the 

owners or proxies of owners must be present at such meeting in 

order to constitute a quorum. If the required quorum is not 

present, another meeting may be called subject to the same notice 

requirements and the required quorum at this subsequent meeting 

shall be one-half (1/2) of the required quorum at the preceding 

meeting, In addition, written notice of the regular annual 

-10-



assessment provided herein shall be sent to every owner subject 

thereto. 

section 7. E+fect ot NOn-Pavm.ent of Assessment: The 

Personal Obliaation of the awner: the Lien: Remedies of 

Association, 

A. If any assessment or any part thereof is not paid on 

the date(s) when due, then the unpaid amount of such assessment 

shall, together with such interest thereon and cost of collection 

thereof as hereinafter provided, become a continued lien on the 

Lot of the non-paying Owner, which lien shall be binding upon 

such Lot and the Owner thereof, his/her heirs, executors, 

devisees, personal representatives and assignee, The Association 

shall have the right to reject partial payments of an assessment 

and demand the full payment thereof. The obligation of the then 

existing Owner to pay such assessment, however, shall remain his 

personal obligation and shall not be extinguished by transfer of 

title. The lien for unpaid assessments shall be unaffected by 

any sale or assignment of a Lot and shall continue in full force 

and effect. No owner may waive or otherwise escape liability for 

the assessment provided herein by abandonment of his Lot; 

B. The Association shall give written notification to the 

holder(s) of the mortgage on the Lot of the non-paying Owner of 

such Owner 1 s default in paying any assessment when such default 

has not been cured within sixty (60) days, if such mortgagee has 

requested same; 

c. If any assessment or part thereof is not paid within 

thirty (30) days after the due date, the unpaid amount of such 

assessment shall bear interest from the date of delinquency at 

the maximum interest rate per annum which can be charged to 

individuals and the Association may, at its election, bring an 

action at law against the Owner personally obligated to pay the 

same'in order to enforce payment. There shall be added to the 

amount of such assessment the costs of preparing and filing the 
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complaint in such action and in the event a judgment is obtained, 

such judgment shall include interest on the assessment as above 

provided and attorney•s fee to be fixed by tne court, togetner 

with the costs of the action and/or all costs of .foreclosure, 

including a reasonable attorney's fee. 

section a. Subordination of Li•n to Kortaaaes, The lien 

upon any lot or parcel provided herein to secure any assessment 

shall be subordinate to the lien of any duly recorded first 

mortgage on such lot or parcel made in.good faith and for value 

received and the lien hereunder shall in no way effect the rights 

of the holder of any such first mortgage. Sale or transfer of 

any Property shall not effect the assessment lien. However, the 

sale or transfer of any Property pursuant to mortgage foreclosure 

or any proceeding in lieu thereof, shall extinguish the lien of 

such assessments as to payments which became due prior to such 

sale or transfer. No sale or transfer shall release such 

Property from liability for .any assessment thereafter becoming 

due or from the lien thereof. Such foreclosure, deed, assignment 

or other proceeding arrangement in lieu of foreclosure shall not 

relieve the mortgagee in possession or the purchaser at 

foreclosure shall not relieve the mortgagee in possession or the 

purchaser at foreclosure shall not relieve the mortgagee in 

possession or the purchaser at foreclosure or the transferee 

under any deed, assignment or other proceeding or arrangement in 

lieu of foreclosure from liability for any maintenance 

assessments thereafter becoming due, or from the lien herein 

created to secure the payment of such maintenance assessments, 

which lien, if to be assertive as to any such assessments 

thereafter becoming due, shall have the same effect and be 

enforced in the same manner as provided herein. 

section 9. Assessment of pgclarant, Any regular or special 

assessment upon any lot or lots owned by Declarant shall be in an 

amount equal to twenty-five percent (25%) of the assessment of 
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the other lots owned by owners. This provision shall apply only 

so long as said lots are owned by Declarant. 

section 10. A4 valoram Pro~e;ty Taxaa, Ca) Each owner 

shall be responsible for his own ad valorem taxes; (b) The 

Association shall be responsible for the payment of ad valorem 

taxes on lots, parcels, streets, or cotl'lltlon areas which the 

Association may hereinafter take fee title. 

section 11. Limitation ot Liability. The Association shall 

not be liable for any failure of any service to be furnished by 

the Association or paid for out of the common expense fund, or 

for injury or damage to person or Property caused by the elements 

or resulting from water which may leak or flow from the streets, 

sidewalks or any common areas or from any pipB, drain, conduit or 

the like. The Association shall not be liable to any Member for 

loss or damage to any articles, by theft or otherwise, which may 

be left or stored upon any common areas. No diminution or 

abatement of assessments, as herein elsewhere provided, shall be 

claimed or allowed for inconvenience or discomfort arising from 

the making of repairs or improvement to the streets, sidewalks or 

common areas, or from any action taken by the Association to 

comply with any of the provision of the Declaration or with any 

law or ordinance or with the order or directive of any county or 

governmental authority. 

16. ll.BH: These covenants are to run with the land and 

shall be binding on all parties and all persons claiming under 

them for a period of thirty (30) years from the date these 

covenants are executed, after which time said covenants shall be 

automatically extended for successive period of ten (10) years, 

unless an instrument signed by seventy-five (75%) percent of the 

then owners of the lots in Villas of Oakhurst subdivision shall 

have been executed, agreeing to change the covenants in whole or 

in part; likewise any provision or term of these declarations may 

be amended at any time in the same fashion and by the same 

procedure. 

-13-
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17. ENFORCEMENT: Enforcement of any of the terms, 

conditions and covenants of this instrument shall be by 

appropriate proceedings at law or in equity against any persons 

violating or attempting to violate any covenant herein contained, 

to restrain violation thereof or to recover damages as a result 

of said violation. Failure by the declarant, or any owner, to 

enforce any covenant or restriction herein contained shall in no 

event be deemed a waiver of the right to do thereafter. In any 

legal or equitable proceeding for the enforcement or to restrain 

the violation of any of these Protective covenants or any 

provision hereof by reference to otherwise, the prevailing party 

or parties shall also be entitled to an award of reasonable 

attorney's fees and costs, in such amount as may be fixed by the 

court in such proceeding, including the costs of any expert 

witness or witnesses. 

18. DECLlulANT KELD KARMLESSJ Each and every owner and 

occupant of any portion of Villas of Oakhurst shall and does, by 

accepting title to its interest in the property, agree to 

indemnify, defend, and hold harmless declarant, its agents, 

employees and successors, against and from all claims for injury 

or death to persons, or damage to or loss of property arising out 

of the construction, use, operation and/or maintenance of the 

improvements on the portion of the Property occupied by, owned 

by, or under the control of such Owner or occupant, the use 

and/or possession of such portion of the property, and the 

conduct of business in any other activities by such Owner or 

occupant or his guests or invitees on any portion of the 

Property. 

19~ SEVERABILITX: Invalidation of any of these covenants 

by Judgment or court order shall in no way or manner affect any 

of t~e other provisions hereof, which other provisions shall 

remain in full force and effect for the term herein specified. 

•14• 
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WITNESS WHEREOF AND CONFIRMATION THE EXECUTION OF THESE 

PRESENTS, on this 26th day of July, 2000. 

STATE OF MISSISSIPPI 
COUNT"i OF HINDS 

GLS 

B"i: 

Personally appeared before me, the undersigned authority in 
and for said County and state, within my jurisdiction, the within 
named Gary L, smith, Managing Member, of smith & Stevens, LLC, 
and that for and on behalf of the said company, and its act and 
deed, he executed the above and foregoing instrument on the day 
and year therein mentioned, after first having been duly 
authorized by said company so to do. 

Given under my hand and seal of office, this the __ 26th day of 
July, 2000. ~ .ii 

l l ,J'} Ok...l' ii 
J...1.N ,R,rh l, .f.fi,t •~ .r-:. 

OTARY PUB C ),l WJi;JJJ 
My commission expit'~~f J> _: ~, · · I 

~;~ i1 f!. · - ~- · ·. ; 
, .. :1{~«_.-:t;:_ / l ·1 

STATE OF MISSISSIPPI t,Jlt' i / i .~J 
COUNTY OF HINDS t {f( ff i .i.W• 

Personally appeared before )!lB, the undersignlt.• .f}_~//fri~~/'.] 
and for said County and state, within my jurisdic ol~ \,he ~O~'tfl.n 
named Gary L. Smith, President, of GLS Builders, c., iind that 
for and on behalf of the said corporation, and its act and deed, 
he executed the above and foregoing instrument on the day and 
year therein mentioned, after first having been duly authorized 
by said corporation so to do. 

Given under my hand and seal of office, this f'6~ dayA,f .i'J 
July, 2000. "i, •:r: ii /},!, 

NOTARY PUB IC , ;, ; • . ;' ':·. 1',t 
My commission e><pii.1>/ ,r. . i' 1 
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